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One more reason why no 





other railroad matches Erie’s 
volume in rushing fresh fruits 
and vegetables from the West 
to New York and Eastern 
markets. 
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Minimum transportation rate structures 7 
to the entire Northwest. 

Manufacturing costs, combined with PRO! 
transportation facilities, permit efficient Loss 
distribution to all United States and for- 
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ign of Spring 


When you see the housewife with a 
determined glint in her eye—when 
you stumble over the scrub pail, trip 
over the rugs and fall over the furni- 
ture—then you know that Spring has 
arrived. 


Spring cleaning is hard work, but the 
reward fully justifies the effort. A 
clean, well ordered home is not only 
more livable but conveys to the visitor 
a decidedly favorable impression. 


North American Car Corporation also 
goes to unusual lengths to keep its 
equipment clean, modern and well 
conditioned. But here again the results 
TANK. more than justify the effort. Because 
EFRIGERATO clean, modern cars create a distinctly 

wl ait R : H 
d favorable impression on the customer 


POULTRY 


CARS they help, in a particularly “impres- 


sive’’ manner, to enhance the reputa- 
tion of the shipper. 


The beginning of Spring is a good 
time to investigate. 


A North 


American 
Car Lease 
Is Sound 
Business 
Economy 


tam §= NORTH AMERICAN 


Oklahoma 
nesshiis Ba CAR CORPORATION 
DALLAS, 327 South La Salle St., Chicago 
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JOHN F. MCMAHON 
General Freight Agent 
(Solicitation) 


during nearly thirty-five years 
of continuous service in Illinois 
Central territory has collected a 
valuable fund of information on 
all phases of freight transpor- 


tation. 


Ship via 
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our 


ERVICE BUREAU 


Mr. McMahon says: 


**Satisfactorily handling a car of freight 


often involves much more than mov- 
ing it from one point to another. 


“The Illinois Central System main- 
tains a highly efficient Service Bureau 
for the sole purpose of expediting 
car movements. 


“Well-informed men quickly supply 
information about location and prog- 
tess of cars on ours and connecting 
lines. 


“Use this service to the fullest extent. 
Consult our nearest representative or 
communicate direct with the Service 
Bureau at Central Station, Chicago. 


“All inquiries receive immediate at- 
tention.»? 


ILLINOIS CENTRAL SYSTEM 


PERSONAL SERVICE BY A TRAINED PERSONNEL 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





SIGNIFICANT DISAGREEMENT 

HE most significant thing that has developed in the 

hearings on the bills to effectuate the so-called East- 
man transport plan, it seems to us, is the disagreement 
that has been shown. This is not because disagreement 
itself was not to be expected among many men of many 
ninds with diverse interests, both as to details and prin- 
ciples, on a program of this importance, but because the 
disagreement to which we refer has shown beyond doubt 
that, though sentiment for the Eastman bills is by no 
means unanimous on the part of water and highway car- 
riers, a large number of them favor the proposal for 
regulation of highway and water (both inland and 
oeean) carriers by. the same. body that regulates the 
railroads, and in the same way. This fact removes all 
basis for statements that support of these measures is 
confined to the railroads and desinterested economists ; it 
is shared by a respectable number of men in the busi- 
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ness affected, motivated not only by desire for sound 
transportation policies in general, but by self interest. 
Some of these men have always favored the policy pro- 
posed and some of them have lately been convinced that 
it is sound. 


JUST RATES FOR ALL 

NE of the stock arguments against regulation, un- 

der the Eastman or any other plan of so-called 
equalization, of water and truck rates, as well as rail 
rates, is that truck and water rates ought not to be in- 
creased merely for the protection of the railroads. The 
argument is as specious as it is common, Those who 
make it assume, or would lead others to assume, that 
that is what would be done. 

If a law is enacted for the regulation of all compet- 
ing kinds of transport, and not just for the regulation 
of the railroads, it is to be assumed that the intent will be 
not to give unfair advantage or protection to any, and 
that the law will so state. If the proper kind of law is en- 
acted and the proper machinery for its administration 
is set up, all transportation will be regulated alike as 
to rates, wages, etc., a proper differentiation being made 
in the level of rates in accordance with cost of service. 
If, then, water transport is cheaper than rail transport, 
the rates it will be permitted to charge will reflect 
that difference and water will still have an advantage. 
The railroads could not complain about that—or, if they 
did, they would have little support outside their own 
ranks. All that anybody can demand—and it is all that 
is being demanded by the railroads or anyone else—is 
that unfairness be eliminated, either by regulating trans- 
port that competes with the railroads or removing regu- 
lation from the railroads. Equalization does not at all 
mean that water rates or truck rates would or should 
be made by the regulating body with protection for the 
railroads in mind. Such a regulatory body, under the 
new deal proposed, would be neither anti nor pro rail- 
road. Those who seek to make it appear that anything 
else is contemplated are either ignorant or guilty of 





misrepresentation. 


TRUCK REGULATION 
N spite of all the processes of education with respect 
to the matter of equalization of regulation as be- 
tween the railroads and their campetitors, we still find 
persons of supposed intelligence arguing that the plan 
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to regulate trucks is sponsored solely by the railroads 
and is in their interest only. Such persons, of course, 
are either not informed as: to what is being said and 
done by many others than the railroads—including a 
large percentage of truck operators—or they choose to 
ignore it. But, even if their thesis were correct, how 
could they argue that public policy should not be fair 
to the railroads? Is it fair to regulate the railroads as 
to rates, practices, wages, and so on, and permit their 
competitors to go as they please? And it is the merest 
sort of drivel to speak of truck regulation as proposed 
merely in the interest of railroad stockholders. 

One speaker, dealing with this situation last week, 
made the point that, if present railroad stockholders se- 
lected these securities in which to invest their money, 
they merely chose the wrong medium and that was their 
misfortune. It would seem, then, that a railroad stock- 
holder has no right to demand a square deal. All the 
fool prejudices against the railroads, even in supposedly 
intelligent circles, is not dead yet. It is impossible for 
some persons to look at the problem as anything but an 
effort on the part of the railroads to profit at the ex- 
pense of agencies of transport that are now more favored 
—more favored by unfair government policies that pre- 
mit lower rates and greater concessions—even rebates to 
shippers. 


WHAT DOES WHEELER THINK? 

Ii are wondering what Senator Wheeler, chair- 
man of the Senate interstate commerce committee, 
really thinks about government ownership of the rail- 
roads—if anything. It was reported to us that, in a recent 
address before the Traffic Club of Pittsburgh, he said he 
had changed his mind about government ownership—a 
policy he was supposed heartily to favor since it had 
been announced that he had a bill to effectuate it ready 
for introduction. We asked him about his Pittsburgh 
speech and the interview. with him published last week 
was the result. He said that what he said at Pittsburgh 
was merely that he had changed his mind as to govern- 
ment ownership being a “cure-all,” but he still believed 
it was inevitable for the railroads “unless their financial 
condition improved to such an extent that they did not 
need to go to the Reconstruction Finance Corporation 
for large loans.” Then he added that he had a govern- 

ment ownership bill ready for introduction. 
If this means anything, it means that, in spite of 


’ 


his “unless,” Senator Wheeler is prejudging the case 
without waiting to see whether the financial condition 
of the railroads can be improved, as he suggests. The 
difference between him and Coordinator Eastman is that 
the latter believes government ownership is the solution 
unless something else can be done—and he is trying to 
accomplish that something else—while Senator Wheeler 
says he believes the same thing, but without wait- 
ing for the something else or trying to bring it about, 
he is ready to proceed with his pet theory at once. 

What Senator Wheeler thinks is of no importance 
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by reason of any fitness to consider the subject or Willing. 
ness to do so fairly, but it is important because he. 
more than any other one man, is in charge of transport. 
tion legislation in the U. S. Senate. God help us! 


TRAFFIC CLUBS 

RAFFIC and transportation clubs are of two kinds, 

in general—those that exist in centers where there 
are enough persons vitally interested in transportation 
to make groups of this sort, and those that are more or 
less artificial and forced, membership being induced by 
high pressure methods on traveling freight agents and 
other railroad men looking for tonnage in the locality, 
attendance at annual dinners and other functions being 
stimulated by the same kind of methods. Those in the 
former class have reason for being and justify their ex. 
istence; those in the latter class are without much ex. 
cuse; such a club is proper enough if the few persons 
in the community who might reasonably be expected to 
interest themselves init care to form a group for con- 
sideration of common problems and for social inter. 
course, but not if it is to be used to compel attendance 
by outsiders who are not interested. 

There is another division that can be made and 
here the clubs again fall into two classes—one where 
business contacts and a good time are the sole purpose 
and the other where to this purpose is added that of 
helping and educating the members in their work and of 
participating in sound consideration of larger transpor- 
tation problems. Many of these latter have educational 
committees and study groups and have speakers now and 
then to stimulate their thinking along national lines, 
and most of them are affiliated with the Associated 
Traffic Clubs of America, which has a national program 
of this kind. It is true that some of the clubs that 
might be called artificial or forced are aftiliated with the 
national association and, thus, have a share in its educa- 
tional work. 

There has been some talk of investigation by the 
Federal Coordinator of Transportation as to whether 
and to what extent railroads are wasting money in sup- 
porting memberships in these organizations and some 
of the railroads themselves have been giving thought 
to the situation. There is no question but that they do 
waste some money in paying dues and attending func- 
tions, and much time also in the latter. They might, 
perhaps, as individuals, correct this situation, but ap- 
parently, they are unable or unwilling to do so. Each 
fears that, if it does not have representation in a club 





that is soliciting it and at the functions given by that 
organization, its rival will profit—and there is no ques- 
tion but that shippers interested in traffic club work do 
“check up” on them in this respect. 

Under the circumstances, we should say that reason- 
able rules ought to be agreed on by the railroads and pro- 
mulgated, after such agreement, by their national or- 
ganization, to be strictly observed. Just what those 


rules should provide we are not now suggesting, but they 
(Continued on page 524) 
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Unless the Commission suspends 
the publication or the Southern Rail- 
way changes its mind, Prosperity, 
S. C., soon will be deprived of a rail- 
road convenience—the track cennection between the Southern 
and the Columbia, Newberry and Laurens. The proposal thus 
to reduce the facilities at Prosperity is set forth in supplement 
No. 9 to the Southern’s distance table, its I. C. C. No. A-10500, 
dated to become effective April 3. 


Prosperity May Lose 
a Railroad Facility 





In testimony before the Senate interstate 


Model Canal commerce committee in respect to the East- 

t man transport regulation plan, there were 
Transpor approving terms concerning cheap transport 
in Europe in Europe. No reference, however, was made 


to two photographs, published in the February 
number of the National Geographic Magazine. One shows a 
man and a woman substituting for mules in pulling together 
to tow a Saar Valley barge. The other is a “close-up” of the 
two substitutes for mules, leaning wearily, heavily, against the 
breastbands of the tow rope. 

The near view of the substitutes for brutes shows an elderly 
woman, with a shawl over her head, in the lead, hands clenched 
back against her breast and weight thrown against that breast- 
band to furnish the motive power, in part, for some of the 
European transport. Back of the woman trudged her young 
male companion, arms folded on his chest, also leaning heavily 
against his breastband. The text suggested that, perhaps, the 
two were mother and son. Along the tow path harvesters are 
pausing in their labors to watch the covered barge float along. 

The text under the first mentioned photograph asserts that, 
though the Saar River is canalized from Sarreguemines to Ens- 
dorf and the canal connects with the French Marne-Rhine canal, 
the Saar’s canal system is inadequate to move its heavy traffic, 
“which depends on railways.” 





A recent discovery by Madame 
Secretary Perkins, of the U. S. De- 
partment of Commerce, suggests the 
idea that the United States and Eu- 
rope might arrange, with profit to 
each, for an exchange of dissatisfied 
nationals. .She has found, according to an article written by her, 
that the United States has lagged twenty-five years behind most 
of Europe in providing security for the mass of its people and 
has suddenly found itself “the only large industrial country 
without adequate social security legislation.” 

Too bad! Benighted Americans, many of them, are still 
conducting their lives on the theory that it is the business in 
life of every man to make provision for “social security” by his 
own thrift, even if he has to hire an insurance company to help 
him save his money. The new thought is, apparently, that 
“whoopee” may safely be made while employment and wages 
are good, because, when evil days come, the government will 
take care of them. It will do that by taking from those who 
have been thrifty, to give to those who made the “whoopee”; 
it will compel the thrifty to “share the wealth” and give every- 
body a pension of $200 a month. The thrifty must contribute 
to support the tax-eaters, who ‘will divide things in the “share 
the wealth” operation, and the paying of pensions. 

The colored cook who “blows” her money on the horse races, 
taxes on which support the operators of “share the wealth” 
machine—that is, the office-holders, who must have “social secur- 
ity.” Perhaps the old law about a man eating bread in the sweat 
of his face has been repealed. The new law may be that it shall 
be eaten in the sweat of somebody else’s face. 

And those now prating much about “social security” are sup- 
posed to be the followers of the man who said it was not the 
duty of the government to support the citizen but the duty of 
the citizen to support the government. That combination of 
words, “social security,” grates on the ears of those who have 
thought that all laws were for “social security”—as restaints on 
the strong, the rapacious, for the benefit of the weak, as a modi- 
fication of nature’s law which provides only for the survival of 


America and Europe 
Might Arrange an 
Exchange of Nationals 
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the fittest. Voluntary help for the unfortunate, who do not 
embrace makers of “‘whoopee” in any sane man’s category, seem- 
ingly, is to be displaced by governmental relief agencies, so 
administered that the President of the United States, in effect, 
may accuse the governor of a state of political grafting in the 
administration of federal relief funds. 

Good old McGuffey’s preaching, “Go to the ant, thou slug- 
gard, learn of her thy ways,” is all out, old stuff, and out of 
line with “social security,” as exemplified in office-holder ridden 
Europe, where taxes are so heavy that provision by a man for 
“social security” may be impossible. The old American idea of 
relatively high wages and very low taxes seems out-moded. The 
millions of Europeans who came to America to get rid of the 
burdens of privileged aristocracy and oppressive bureaucracies, 
some of their descendants seem to have learned, were foolish 
to have come here. Those Europeans who remained at home 
now have “social security,’ while their cousins in America are 
a quarter of a century behind. 

To be sure, it is no argument to combat a man’s idea that 
something is done better in Europe than in America, to suggest 
that the dissatisfied American betake himself to Europe and 
thereby make room for some European who is convinced that 
things are done better in this country than on the other side 
of the Atlantic. But there are many Americans who believe they 
would like things better if America and Europe arranged for an 
exchange of the dissatisfied ones. Europe and America, it might 
be insinuated, could, with satisfaction each to itself, arrange 
for an exchange at the toe of the boot to such as might, at the 
last minute, object to the exchange. 





After more than a century of use, 
“O. K.,”’ an American “barbarism,” has 
forced itself on the attention of the highest 
court in the mother country—the Judicial 
Committee of the King’s Privy Council. It means, in British 
courts, exactly what it meant when, according to one story of 
its origin, it was chalked on the barrel head of stores for the 
army of the colonists fighting the king’s forces in Boston. It 
was so written, it is said, by an unschooled soldier of “Brother 
Jonathan” Trumbull’s sketchy commissary department to mean 
“Oll korrekt.” Their learned lordships of the committee, in the 
course of an appeal from Rangoon, Burma, in a law suit between 
the branch of a British bank and a Japanese rice mill, about a 
shipment of rice, had to determine what the letters meant. The 
letters “O. K.” were on some of the shipping papers. 

“The general view seemed to be,” said Lord Russell, “that 
the letters O. K. came from the United States of America and 
represented a spelling, humorous or uneducated, of the words 
‘all correct.’ Another view was that they represented the 
Choctaw word ‘okeh,’ which signified ‘So be it.’ ... The only 
conclusion at which, in their lordships’ opinion, it was possible 
to arrive was that the letters O. K. on delivery orders and in- 
voices meant substantially what the manager of the rice mill 
said that they meant—namely, that the details in those docu- 
ments were correctly given. In the result, their lordships 
allowed the appeal.” 

An amusing thing in connection with the use of the letters 
is that the Oxford dictionary mentioned the “barbarism” as long 
ago as 1847. That dictionary also reports “verbiage” as meaning 
word content, a use common in the Supreme Court of the United 
States, and in American writing, but not so reported by the 
three best known American dictionaries. They still stick to the 
definition of the word as meaning the same as “verbose.” 

While “O. K.” is not a word, though the younger generation 
is rapidly turning it into one, “oke” or “okey,” there is hardly 
any question about “in,” ‘“‘so,” and “far” being words. Apropos 
the discussion of “and/or,” C. V. Burnside, until recently assis- 
tant director of the Bureau of Finance but now retired and an 
authorized practitioner before the C@mmission, invites consid- 
eration of “insofar.” He points out that the three words are 
coming to be written as one. His idea is that the compounded 
word is an abomination, created without even an excuse. “And/ 
or,” it is his idea, may be at least partially justified on the score 
of efficiency and economy. It avoids the use of a considerable 
number of words to convey the same idea while the first word 
(or syllable) of “insofar” is wholly useless, adding nothing to 
“so” and “far” used as they should be. 


Words, Their 
Use and Abuse 





It gives one a creepy feeling to 
note that, when the war drums in Eu- 
rope are thudding again, the Leviathan, 
born Vaterland, is taking a long stride 
toward the burial place of great disappointments. Pride of the 
imperial German merchant fleet when launched in Hamburg just 
before the outbreak of the world war, she made three financially 
disappointing trips for her owners. War forced them to lay her 
up at Hoboken. There she was when the United States declared 


Farewell Leviathan, 
Erstwhile Vaterland 
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war. Immediately she was taken over and converted into the 
greatest troop ship afloat, disguised by probably the most pre- 
tentious camouflage ever invented. 

Ninety-four thousand nine hundred and sixty-five American 
soldiers she took to the front in Europe. Eighty thousand six 
hundred and six she brought back. Her escort of fighting craft 
to guard her had to be so great as to raise the question whether 
she really was an efficient troop ship. 

After the war the United States government made her the 
pride of the American merchant marine of packet ships, imme- 
diately spending $8,000,000 to put her in condition. Ever since 
then she has been a loser of money, for repairs and operation, 
and even now the government is exacting money from those 
having the contract to keep her in commission, the penalty being 
less than the loss that would be incurred by continued operation. 

Since her construction France, Italy and Great Britain have 
indulged in the expensive advertising of their merchant marine 
prowess by building great ships for passenger carrying. But in 
the eyes of efficient business men the Leviathan probably will 
continue to be the most pointed illustration of things greater 
than economic efficiency but very flattering to vanity.—A. E. H. 


TRAFFIC CLUBS 


(Continued from page 522) 
should make unnecessary a lot of the joining and at- 
tending that is now being done by railroads under pres- 
sure. A club in which there is not sufficient local in- 
terest to give it a respectable roster without compelling 
railroad representatives from outside to join merely be- 
cause they fear to make enemies, or to attend its func- 
tions, for the same reason, or that, to the extent that non- 
resident membership is necessary or desirable, cannot 
attract such non-resident members on its merits, has lit- 
tle reason for existence; if it wishes to and can exist 
without using high pressure methods on sensitive rail- 
road men, well and good; but it ought to be possible for 
‘ailroads to decide what clubs their employes shall join 
and what functions they will attend for their own real 
profit—“profit” not including freedom from fear that 
they are offending someone by staying out of a club 
away from its functions. 

On the other hand, of course, the railroads ought to 
do their utmost to support clubs of the right kind in 
their respective communities. 

There is a perfectly proper and business-like course 
with respect to this matter and everyone familiar with 
the traffic club situation knows, within reasonable limits, 
what it is. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended March 16 totaled 
597,432 cars, an increase of 10,162 above the preceding week, 
according to the Association of American Railroads. The week’s 
loading, however, was a decrease of 30,117 under the corre- 
sponding week of 1934, but an increase of 143,795 over the 
corresponding week in 1933. Miscellaneous freight totaled 
230,830 cars; merchandise, less than carloads, 160,267; coal, 
133,533; grain and grain products, 25,778; live stock, 11,762; 
forest products, 25,337; ore, 3,548; coke, 6,377. 
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Revenue freight loading the week ended March 9 felj off 
17,372 cars as compared with the loading for the Preceding 
week, the total having been 587,270 cars, according to the Aggo. 
ciation of American Railroads. (See Traffic World, March 1g) 

Five districts—Eastern, Allegheny, Southern, Central Wester, 
and Southwestern—showed reductions for the week of March 5 
compared with the corresponding week in 1934, in the numbe; 
of cars loaded with revenue freight. Two districts—Pocahontas 
and Northwestern—showed increases. All districts reporteg 
increases compared with the corresponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

© GES Fi ES hoi becie sn Sancsowews 2,170,471 2,183,081 1,924,208 
© Ws 16 POY koe cecawssaceeds 2,325,601 2,314,475 1,970,566 
WE Or NE DS wc kinewcescassewavionen 604,642 605,717 481,208 
ee Ee rey era 587,270 614,120 441,361 
Ae pene ence 

MRM «oc bia uceisescarou Wis Wwe ihe kee 5,687,984 5,717,393 4,817,343 


Revenue freight loading the week ended March 9 and for 
the corresponding period of 1934 by districts was reported as 
follows: 


Eastern district: Grain and grain products, 4,600 and 4,791; live 
stock, 1,078 and 1,166; coal, 26,684 and 39,654; coke, 2,343 and 3,572: 
forest products, 2,074 and 1,335; ore, 541 and 1,061; merchandise, L, 
Cc. L., 42,004 and 44,517; miscellaneous, 56,559 and 54,300; total, 1935 
135,883; 1934, 150,396; 1933, 104,897. ‘ 

Allegheny district: Grain and grain products, 2,840 and 2,681; live 
stock, 820 and 947; coal, 34,301 and 44,092; coke, 2,381 and 3,868; forest 
products, 863 and 877; ore, 742 and 380; merchandise, L. C. L., 30,418 
and 31,729; miscellaneous, 45,725 and 42,749; total, 1935, 118,090; 1934, 
127,323; 1933, 85,790. 

Pocahontas district: Grain and grain products, 254 and 323; live 
stock, 54 and 34; coal, 33,293 and 33,076; coke, 485 and 616; forest 
products, 640 and 476; ore, 60 and 29; merchandise, L. C. L., 5,457 
and 5,407; miscellaneous, 6,641 and 5,622; total, 1935, 46,884; 1934, 
45,583; 1933, 30,816. 

Southern district: Grain and grain products, 2,401 and 2,539; live 
stock, 720 and 557; coal, 16,886 and 17,766; coke, 396 and 717; forest 
products, 6,469 and 6,615; ore, 603 and 607; merchandise, L. C. L,, 
28,223 and 29,780; miscellaneous, 35,913 and 35,665; total, 1935, 91,591; 
1934, 94,246; 1933, 70,517. 

Northwestern district: Grain and grain products, 5,729 and 7,673; 
live stock, 2,470 and 2,929; coal, 5,739 and 6,042; coke, 1,083 and 1,047; 
forest products, 8,001 and 7,049; ore, 100 and 65; merchandise, L. C, 


L.., 18,595 and 18,938; miscellaneous, 24,846 and 22,594; total, 1935, 
66,563; 1934, 66,337; 1933, 47,348. 
Central Western district: Grain and grain products, 6,639 and 


8,004; live stock, 5,159 and 5,304; coal, 9,895 and 8,902; coke, 152 and 
161; forest products, 3,554 and 3,580; ore, 1,138 and 954; merchandise, 
L. C. L., 23,164 and 23,110; miscellaneous, 32,004 and 32,365; total, 
1935, 81,705; 1934, 82,380; 1933, 64,245. 

Southwestern district: Grain and grain products, 4,518 and 3,756; 
live stock, 1,382 and 1,054; coal, 3,296 and 3,309; coke, 105 and 113; 
forest products, 2,809 and 3,069; ore, 227 and 297; merchandise, L. C. 
L., 12,652 and 12,945; miscellaneous, 21,565 and 23,312; total, 1935, 
46,554; 1934, 47,855; 1933, 37,748. 


INCOME AND BALANCE SHEET ITEMS 


A compilation of selected income and balance sheet items 
of Class I steam railways, compiled by the Commission’s Bureau 
of Statistics from 143 reports representing 149 steam railways, 
show that in the twelve months of 1934 they had a deficit in 
their net income of $32,251,184 as compared with a deficit of 
$13,779,866 in 1933. The detailed figures follow: 


For the twelve months of 
1934 1 


Income Items 933 
1. Net railway operating income ........... $462,716,441 $474, 212,301 
es ee ea er 182,414,719 193,471,482 
3. ee rere ee 645,131,160 667,683,783 
ST SS errr ee 133,653,480 133,399,312 
S. EmGOreRt GOUMCTIONS occ cccssweecesesvvecs 522,932,403 532,016,719 
S. SR SI ib. e.b-0 04:06:06 6000000 0sess 20,796,461 16,047,618 
f EE. SD 56 :5:65.0:0.0:0 05 0 0kcn6006 677,382,344 681,463,649 
ee reer rrr re 32,251,184* 13,779,866° 
9. Dividend declarations (from income and 
surplus): 
9-62, On COMMON BLOCK 2 ..ccccccccsece 114,630,342+ 78,096,195 
9-02. On preferred stock .........see0- 18,163,125 17,437,427 
*Decrease. 


tIncludes $20,562,500 dividends appropriated from surplus by Du- 
luth, Missabe & Northern Ry. 








Revenue Freight Car Loading—Week Ended Saturday, March 9 


Grain and Live 
grain prod. stock Coal 
1935 26,981 11,683 130,074 
WORE BE FORES Sasiesiecccsveccaas 1934 29,767 11,991 152,841 
: {1933 18,214 10,818 96,872 
Preceding week March 2 ........ 1935 29,124 12,727 138,968 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 9.4 2.6 14.9 
Per cent increase over .......... 1933 48.1 8.0 34.3 
Per cent decrease under ......... 1933 
; 1935 254,644 131,846 1,393,313 
Cumulative 10 weeks to March 9 i 1934 296,024 157,100 1,416,045 
1933 254,667 155,555 1,123,619 
Per cent increase over .......... 1934 
Per cent decrease under 14.0 16.1 1.6 
Per cent increase over 24.0 
Per cent decrease under 15.2 





Per cent to 15 year average 71.6. 


Forest Mdse. 

Coke products Ore L. C. L. Miscellaneous Total 
6,945 24,410 3,411 160,513 , 587,270 
10,094 23,001 3,393 166,426 216,607 614,120 
4,729 13,429 1,794 154,654 140,851 441,361 
8,509 26,028 3,288 160,320 225,678 604,642 

6.1 5 3.1 
31.2 3.6 4.4 
46.9 81.8 90.1 3.8 58.5 33.1 
81,203 225,473 30,188 1,506,091 2,065,226 5,687,984 
92,178 205,255 30,889 1,571,836 1,948,066 5,717,393 
55,579 139,776 18,106 1,548,957 1,521,084 4,817,343 
9.9 6.0 e 
11.9 2.3 4.2 5 
46.1 61.3 66.7 i 35.8 18.1 
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SWITCHING AT MOBILE 


AILROADS serving Mobile, Ala., other than the Alabama, 
R Tennessee & Northern and the railroad of the Alabama 
state Docks, schedules of which were suspended in I. and S. No. 
4002, reciprocal switching, the Commission, by division 2, says, 
may increase their switching charges somewhat but not as much 
as they proposed in the suspended schedules, except to one zone. 
The proposed charges have been found not justified, without 
prejudice, however, to the carriers filing new ones not so high. 
The proceeding has been discontinued. 

The Mobile & Ohio, one of the proposing roads, in its tariffs, 
has divided Mobile switching into five zones. The present 
charges for switching between that carrier and the other roads 
live [J at Mobile to the first four zones are $2.25, $3.60, $3.60 and $6.30. 
o12; The present charge between the Mobile & Ohio and the fifth 
‘935, [zone is a flat $5.85 for all connections. 

; The proposed charges to the first four zones were $4.25, $4.25, 

ae $6.30, $8 and $8. The proposed charges to the fifth zone were 
tit HE §8, $6.30, $6.30, $5.85 and $5.85. 
934, The Commission, in its report, said that the finding of non- 
_ justification was without prejudice to the establishment of the 
we Hf following charges for the first four zones: $4.25, $4.25, $5.85, 
457 $6.30 and $8. To the fifth zone the carriers are permitted, under 
34, this decision, to establish charges not in excess of those pro- 
“= posed. In other words, the finding of non-justification did not 
est run against the charges proposed for the fifth zone. 


FLOYDADA, TEX., SWITCHING 


7 The Commission, by division 4, in I. and S. No. 3998, switch- 
C. ing charges at Floydada, Tex., has found not justied a proposal 
35, of the Panhandle & Santa Fe to increase its switching charges, 


varying from $1.80 to $3.15 a car, to a flat charge of $5.50 a car 


id regardless of the length of the switch. The Quanah, Acme & 
se, Pacific, a subsidiary of the St. Louis-San Francisco, protested 
uh and obtained the suspension of the schedules. The two roads 
6; disputed as to the facts shown by cost tests. The Commission 
3; came to the conclusion that its condemnation should be without 


4 prejudice to the publication of a charge of $3.15 a car. Commis- 
sioner Mahaffie dissented, pointing out that the charge of $5.50 
a car proposed by the Santa Fe was as low or lower than switch- 
ing rates previously prescribed by the Commission for use in 
the Texas territory involved. He said that the $5.50 rate should 


s have been found justified. 

u ee 

, 

7 GROCERY RULE IN BRICK CASE 

f In a report, on further consideration, the Commission, in 


No. 25676, Robinson Clay Product Co. et al. vs. Baltimore & 
Ohio, in substance asserts that a finding of “not unreasonable” 
as to a rate prescribed in a general case is not a bar to an award 
of reparation, under the rule laid down in the Arizona Grocery 
Case, 284 U. S. 370 (52 S. Ct. Rep. 152), when it is shown that 
the rate established under that general case violates the ag- 
gregate of intermediates part of section 4, unless the carrier 
observes Rule 56 of the Commission’s tariff publishing rules. 

In the original report in this case, 200 I. C. C. 441, division 3, 
found, among other things, that rates on fire brick from Parral, 
0., to Clearfield, Pa., were not unreasonable as applied to ship- 
ments in the past. 

The decision upon further consideration, with Commissioner 
Mahaffie dissenting, is that the failure of the defendants to 
Publish and apply a rate of $3.55 a ton was _ unreasonable 
and resulted in damage to the Robinson Clay Product Co. of 
Pennsylvania, a subsidiary of the title complainant, to the 
extent of the difference between it and a rate of $3.85 charged. 
Reparation was awarded. 

In informal proceedings the Baltimore & Ohio asked for 
Permission to make refunds down to the basis of the combi- 
nation of $3.55, on various shipments made between April 21, 
1930, and May 20, 1932. The report, on further consideration, 
does not tell what became of those applications. They were 
Made a part of the formal docket record. The higher rate was 
Made in accordance with the rule laid down in the General 
Brick Case, 68 I. C. C. 213. The tariff, however, carried Rule 
56 in which the carrier said, according to the Commission, that 
if any combination made a rate lower than the through rate, 
it would publish the lower rate. 

The carriers, in the formal proceedings, pleaded the Arizona 
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Decisions of Interstate Commerce Commission 





Grocery Case rule, which the Commission discussed, closing its 
consideration of the case as follows: 


The court took occasion to point out that it was not passing on 
a question whether an adjudication with respect to reasonableness 
of rates theretofore charged would be binding in another proceeding. 
Even if defendants’ position that a maximum reasonable rate was 
prescribed in the General Brick case were sustained, nevertheless, 
it is apparent from a tariff standpoint that the fact situation here 
considered differs very materially from that existing when the order 
in the General Brick case was promulgated. Consequently, the prin- 
cipal announced in the Arizona Grocery case is not applicable. 

_ Under the statute we administer defendants were and are re- 
quired to initiate rates in conformity with section 4 of the interstate 
commerce act, except in those cases where relief is granted from 
strict compliance therewith. These shipments move under rates which 
were a departure from the provisions of that section, and prior to the 
establishment of a rate responsive to the provisions of defendants’ 
tariff. To permit defendants to escape full compliance with the intent 
of the rule would in effect retroactively repeal the relief afforded 
and place them in the position of having violated the provisions of 
section 4. We have found on numerous occasions that the publica- 
tion of Rule 56 was and is a holding out by defendants of a promise 
to publish and apply the aggregate-of-intermediate rates. In the 
circumstances, reparation should be awarded. Mathes Co. vs. Kan- 
sas City Southern Ry. Co., 161 I. C. C. 757, Zelnicker Car Works vs. 
St. Louis-S. F. Ry. Co., 179 I. C. C. 349. 


COAL TO NORTH CHICAGO 


The Commission, in No. 26413, Economy Fuel and Material 
Co. et al. vs. Chicago & North Western et al., has found unduly 
prejudicial the rates on bituminous coal from points in Illinois, 
Indiana, Kentucky and West Virginia to destinations north of 
Irving Park boulevard, Chicago, and to Weber, Ill., to the ex- 
tent that they exceed or may exceed the interstate rates con- 
temporaneously applicable from the same points of origin to 
the territory south of Irving Park Boulevard. The undue preju- 
dice is to be removed not later than June 15 by the publication 
of rates to the northern territory no higher than those to the 
territory south of the boulevard. The rates were not found un- 
reasonable but only unduly prejudicial. Under such a find- 
ing the carriers have the option of reducing the unduly preju- 
dicial rates to the level of the rates to the preferred territory 
or by splitting the difference by raising the unduly preferred 
territory rates somewhat and reducing the unduly prejudicial 
rates somewhat. 

Thirteen concerns operating retail coal yards served by 
the Chicago & North Western in what the Commission called 
North Chicago and Weber, IIl., the Illinois Coal Traffic Bureau, 
the latter composed of southern Illinois operators, and the Flat- 
Top Fuel Co., Inc., operating mines in West Virginia, brought 
the complaint. Rates to the territory found to be unduly preju- 
diced are ten cents a ton higher than those to the territory 
south of Irving Park Boulevard. A similar complaint was filed 
with the Illinois Commerce Commission. The two were heard 
on a joint record. The Chicago Association of Commerce in- 
tervened in behalf of the complainants. 


The complafning territory constitutes the northern part 
of the Chicago switching district. Weber is within the corporate 
limits of Evanston. Coal yards on the Milwaukee road get 
their coal at the same rates as prevail south of the boulevard, 
the Milwaukee paralleling the North Western in the affected 
area. 

Treating this difference in rates as a division of the Chi- 
cago switching district into zones, the Commission said that the 
propriety of dividing the northern part of the district into 
zones with respect to rates on bituminous coal had been the 
subject of extensive litigation in the last fourteen years. After 
reviewing that litigation the Commission said that it would 
be noted that, after several hearings and a thorough considera- 
tion it had found the rates not unreasonable. 

The complaint alleged violation of sections 1, 2, 3 and 13. 
After pointing out that in none of the prior litigation had the 
rates been found unreasonable the Commission said that the 
evidence did not show that the rates either to Chicago proper 
or to North Chicago were unreasonable or in violation of sec- 
tions 2 and 13. Therefore the report was confined to the undue 
prejudice feature involving section 3. 

Complainants, the report said, competed with dealers on 
the Milwaukee and also those in the territory south of Irving 
Park Boulevard. It said that dealers south of the boulevard, 
receiving coal on the Chicago rate, ten cents less than the rate 
paid by those north of the boulevard on the North Western, 
sold coal north of the boulevard. In addition it said the com- 
plainants met the competition of gas, fuel oil and coke. 
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One of the earlier cases in which this question was treated 
was Chicago Coal Merchants’ Association vs. Director General, 
73 I. C. C. 161. In that case the rates to Rogers Park and 
Evanston, part of the territory involved in this case, were found 
not unreasonable or unduly prejudicial. In summing up its 
report, not including the formal finding, the Commission said: 


With respect to the issue of undue prejudice, defendants intro- 
duced no evidence, but rely upon our findings in the Chicago Coal 
Merchants’ Association case. No attempt was made to refute the new 
evidence or the evidence of changed conditions in this record, nor 
was any evidence introduced by defendants to show that the service 
or the costs thereof were greater on coal delivered to points north 
of the boulevard than to stations south of the boulevard. 

We are convinced from the evidence in this record that the situa- 
tion respecting the transportation and sale of coal in that portion of 
Chicago north of Irving Park Boulevard and at Weber has materially 
changed since the last hearing in the Chicago Coal Merchants’ Asso- 
ciation case. We are of the opinion that the circumstances and condi- 
tions attendant upon fhe transportation of bituminous coal from the 
points of origin involved to destinations in North Chicago and to 
Weber are substantially similar to those in connection with the 
transportation of bituminous coal from the same points of origin to 
other stations in Chicago, and that the maintenance of rates to sta- 
tions north of the boulevard higher than to stations south of the 
boulevard unduly prejudices receivers of coal located north of the 
tote tt and unduly prefers receivers of coal located south of the 
oulevard. 


TIDEWATER COAL RATES 


The decision of the Commission in No. 26700, coal to Phila- 
delphia and within the Delaware capes and I. and S. No. 4026, 
coal to points within the Delaware capes (see Traffic World, 
March 16) restores the relationship that existed between Phila- 
delphia and Baltimore before its decision in Eastern Bituminous 
Coal Investigation, 140 I. C. C. 3. It also leaves the Hampton 
Roads port lines with rates on coal to destinations outside the 
Virginia capes, which compete with rates to points inside the 
Delaware capes through Philadelphia and Baltimore, higher in 
relation to the inside the capes rates than before that decision. 

Suggestions that approval by the Commission of the rates 
in question in the cases here under consideration might lead to 
a rate war did not persuade the Commission to condemn the 
rates in question, alleged to violate sections 3, 13 and 15a. It 
found the intrastate rates on bituminous coal from Pennsyl- 
vania mines to Philadelphia, Pa., and group points not unjustly 
discriminatory against interstate commerce. It further found 
not in violation of section 15a the interstate rates on coal from 
the Cumberland-Piedmont-Meyersdale group and more distant 
northern groups to the same destinations; nor unduly preju- 
dicial or preferential. It found justified the proposed reduced 
rates from the northern coal fields to Philadelphia destined to 
points within the Delaware capes and discontinued the pro- 
ceedings. 

Commissioner Porter, author of the report, said that the 
Eastern case, supra, was the Commission’s first comprehensive 
investigation of the eastbound bituminous coal rate adjustment. 
That case was decided in 1928. In that case the Commission’s 
order, according to this report, resulted in a spread of 13 cents 
a ton between the prescribed, critical, rates to Baltimore and 
Philadelphia in the critical rate, the two ports theretofore hav- 
ing been on a parity from the northern fields, that is, the Clear- 
field and Cumberland. The Commission’s order reduced the rate 
from the Cumberland field to Baltimore 13 cents. The railroads, 
always having had the two groups on a parity, voluntarily cut 
the Clearfield rate to Baltimore. 

The Philadelphia rate was left 13 cents about the Baltimore 
rate until the Pennsylvania commission brought the intrastate 
rate to Philadelphia down to the Baltimore level. Then the 
Philadelphia lines filed schedules bringing the interstate rates 
to Philadelphia down to the Baltimore level. They were sus- 
pended in I. and S. No. 4026. The Philadelphia lines contended 
that what they proposed as to rates to Philadelphia was in line 
with what the Commission had done in a number of cases other 
than the Eastern case which had been heard jointly with the 
Pennsylvania commission. 

Suspension was the result of protests by the railroads serv- 
ing the Hampton Roads ports by bringing coal from the New 
River and other so-called southern districts. The Hampton 
Roads lines, also referred to in this report as the southern lines, 
in their protest requesting suspension, also asked for an investi- 
zation by the Commission under sections 3 and 13 into the 
lawfulness of the reduced intrastate and interstate rates, which 
had become effective to Philadelphia on July 1, 1934. The result 
of that request was the institution of No. 26700. 

No change having been made in the rates to Hampton Roads 
ports, the Commission, in this report said that, prior to the 
change of 13 cents in the critical rate, Hampton Roads lines 
were at a disadvantage of 33 cents a ton. By this decision that 
disadvantage is increased 13 cents a ton, taking Deepwater, 
N. J., as a typical inside-the-capes destination where coals from 
the northern and southern fields come into intense competition, 
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the disadvantage mentioned being in the complete transportatjo, 
cost; that is, a combination of the “outside the capes” rate ty 
Hampton Roads, plus the barge cost to final destination op 
the southern coal and the “inside the capes” rate to Philadg). 
phia or Baltimore, plus the cost beyond, the rates being bageg 
on Clearfield and New River districts, the base groups. 

The northern lines and northern operators, in this cage 
were on one side and the southern railroads and southern opera. 
tors on the other. 

Serious revenue losses will result from the approval of the 
rates under consideration. Based on the 1929 tonnage the Cop. 
mission calculated the loss in revenue at $572,742 to the norther 
lines. Based on the 1933 tonnage it said the reduction woulg 
be slightly over $300,000, of which about $125,000 would be on 
tonnage destined within the capes. 

According to the northern carriers, this revenue loss would 
be offset to some extent by the check which the reduced rates 
were expected to exercise upon the serious inroads into this 
eastbound coal tonnage which had been made in recent years 
by competitive forces, such as oil and hydroelectric power. 

If the 13-cent reduction were applied to the 987,995 tons 
which moved from Hampton Roads to points within the Dela. 
ware capes in 1933, the Commission said the revenue loss to the 
southern carriers would be about $120,439, the southern carriers 
having claimed that the reduced Philadelphia rates might result 
in a reduction of their transshipment rates to Hampton Roads, 
On that phase the Commission said: 


Admittedly, there is not now and never has been a recognized 
relation between the Philadelphia inside and the Hampton Roads 
outside-the-capes rates... 

But it is contended that in both the Eastern, supra, and the Cen- 
tral cases, 196 I. C. C. 208, we passed upon the competitive relation 
between the rates to the northern ports and to Hampton Roads and 
refused to disturb it, and, therefore, that the relation between the 
Philadelphia inside and the Hampton Roads outside rates has our 
approval. In neither of those cases did we have any issue with re- 
spect to the relation of these particular rates, and we have not been 
referred to any contention therein that a definite relation between 
those rates had been or should be established. Our action in those 
cases should not be interpreted as an approval of the difference which 
then existed between the inside rate at Philadelphia and the outside 
rate at Hampton Roads. As bearing upon the competitive relation, 
if any, even between the inside and outside rates at the same port, 
it should be stated that while in the Eastern case the Baltimore 
track-delivery and inside rates were reduced 13 cents, the outside 
rate to that port was not then and has not since been disturbed. The 
only recognized relation as between the ports in the eastbound tide- 
water coal-rate adjustment is between the outside-the-capes rates, 

It is nevertheless contended that there is a keen competitive rela- 
tion between these rates and that disturbance of the present relation 
would likely lead to demands for rate reductions to Hamption Roads 
and perhaps other ports, and thus threaten disturbance of the east- 
bound tidewater rate adjustment. The movement of southern coal 
other than captive to points within the Delaware capes has not ex- 
ceeded 500,000 tons. The total tonnage moved to Hampton Roads in 
1933 under the outside-the-capes rates was about 15,000,000 tons. It 
thus appears that the southern tonnage to points inside the Delaware 
capes is a relatively small portion of the total tonnage which moves 
under these outside-the-capes rates. This southern tonnage to points 
inside the Delaware capes commenced to grow rapidly in 1928, after 
the relation which then existed between the Philadelphia inside rates 
and the Hampton Roads outside rates had stood unchanged for at 
least six years. The northern carriers call attention to the fact that 
a reduction in the Baltimore inside rate in 1928 had no appreciable 
effect upon the tonnage from the southern fields to points in the 
Chesapeake and Virginia capes. The latter tonnage moves on the 
Hampton Roads inside rate, which in previous years had been af- 
fected by the rate from’ the northern fields to Baltimore added to the 
water rate beyond, Bituminous Coal Rates to the Southeast, 37 I. C. 
C. 652, 667, but no change in the rates to Hamption Roads occurred 
following the reduction to Baltimore. Although the tonnage to points 
in the Chesapeake and Virginia capes is normally over 2,000,000 tons 
a year, and in 1933 was 848,239 tons through Hampton Roads and 541,- 
119 tons through Baltimore, the Hampton Roads tonnage to those 
points actually increased in 1928, 1929, and 1930, whereas the Balti- 
more tonnage declined in 1928, increased in 1929, and again declined in 
1930 to below what it was in 1928. 

As stated, there is\no recognized relation between the Philadel- 
phia inside rate and the Hampton Roads outside rate, and the rela- 
tions between the Hampton Roads outside rate, on the one hand, and 
the outside rates at Philadelphia and other north Atlantic ports on 
the other, have not been fixed by us. They were passed upon in both 
the Eastern case and the Central case and found not to be unlaw- 
ful, but that is no indication that they were then or are now the 
only lawful relations between those rates. This record does not en- 
able us to pass upon the propriety of those relations, nor in view of 
Texas & P. Ry. Co. vs. United States, 289 U. S. 627, is it clear that 
we have the power to determine those relations. Under such circum- 
stances we would hardly be justified in condemning these rates to 
Philadelphia simply because they might lead to other rate reductions 
and thus result in revenue losses to the carriers. United States VS. 
Chicago, M., St. P. & P. R. Co., decided March 4, 1935. 

We could not condemn the reduced rates or proposed reduced 
rates for another reason, and that is because they do not appear to 
us to be out of harmony, in any material degree, differences in trans- 
portation conditions considered, with a number of interstate rates on 
coal to eastern destinations which we have ourselves described, and 
with others voluntarily maintained by the northern carriers and not 
here assailed. 


The Commission said that the evidence bearing upon the 
section 13 phase of the case was directed only at the revenue 
burden upon interstate commerce. But, citing State of Ohio 
vs. United States, 292 U. S. 498, the Commission said there must 
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appear a substantial disparity between intrastate rates and the 
reasonable interstate level before it could condemn state rates. 
it said it could not find such a disparity here, for, measured by 
other interstate rates now maintained by the northern lines from 
northern base groups to eastern destinations, some approved 
and some prescribed by it, the reduced intrastate rates did not 
seem to be out of line. As to section 15a, the Commission said 
it did not feel warranted in condemning the reduced rates on 
the ground that they might precipitate other rate changes, more 
especially as the relations between the respective rates had not 
peen fixed by it. 


COMMISSION REPORTS 


Inedible Tallow 


No. 26337, Sioux Falls Rendering Co. et al. vs. C. & N. W. 
et al. By division 3. Rates, inedible tallow and greases, straight 
or mixed carloads, Sioux Falls and Mitchell, S. D., to destinations 
in Iowa and central and eastern trunk line territories unreason- 
able in the statutory period prior to January 8, 1934, and until 
the rates prescribed in the Cottonseed case, 188 I. C. C. 605, 
903 I. C. C. 177, were established, to the extent they exceeded 
by more than 10 per cent the rates prescribed for the future 
in that case, minima 30,000 pounds in box cars and 60,000 pounds 
in tank cars, except that 98 per cent of the shell capacity of the 
tank shall govern if less than 60,000; subject to the addition 
of the authorized emergency charges prior to October 1, 1933. 
Reparation awarded on the basis of the formula set forth in a 
marginal note, No. 2, on page 409 of the original report in the 
Armour case, 201 I. C. C. 393. 


Silica Sand 


No. 17272, Procter & Gamble Co. vs. B. & O. et al. By the 
Commission. Upon further hearing, found that amounts of 
reparation, if any, due complainant and intervener, silica sand, 
Ottawa, Ill., district to Ivorydale, Carthage and Brighton (within 
the switching limits of Cincinnati, O.), under the prior findings, 
188 I. C. C. 99, could not be determined. Complainant and inter- 
vener directed to submit revised reparation statements. Prior 
reports are in 153 I. C. C. 469, 155 I. C. C. 687, and 188 I. C. C, 99. 


Cattle and Calves 


No. 25248, Sub No. 2. W. H. Driggers et al. vs. A. T. & 
§. F. et al. By division 3. Upon further hearing, amounts of 
reparation due under findings in the original report, 196 I. C. C. 
559, with respect to rates, stocker cattle and calves, points in 
Arizona and New Mexico over interstate routes to destinations 
in New Mexico prior to January 25, 1932, determined, and ordered 
to be paid not later than May 15. 


Hogs 


No. 26331, Producers Cooperative Commission Association 
vs. Pennsylvania et al. By division 5. Dismissed. Rate, hogs, 
in double deck cars, Quincy and Golden, IIl., to Pittsburgh, Pa., 
not unreasonable or unduly prejudicial. 


Coal 


No. 25292, Shelbina Milling Co. et al. vs. C. B. & Q. et al., 
No. 25293, John B. Busch Brewing Co. et al. vs. C. R. I. & P. 
et al. and a sub-number thereunder, Rolla-Creamery & Ice Co. 
et al. vs. Same. By the Commission. Upon further hearing, 
amounts of reparation due complainant, specifically mentioned 
herein, under former findings, 198 I. C. C. 241, that rates on bitu- 
minous coal, points in Illinois to destinations in Missouri, were 
unreasonable, determined and ordered to be paid not later than 
May 22. Other complainants, as named in this report, allowed 
30 days within which to request a further hearing on the qyes- 
tion of reparation. Otherwise, the report said, reparation would 
be denied to them. Shipments were made between May 6, 1929, 
and August 30, 1930, in one complaint; between September 29, 
1929, and August 20, 1930, in another; and between December 23, 
1929, and August 26, 1930, in a third. Chairman Tate concurred 
and Commissioner Mahaffie dissented. The chairman said he did 
not believe that this was a case in which any reparation ought 
to be awarded. Commissioner Mahaffie said he was unable to 
join in the award now made and said that Commissioners Lee 
and Miller joined in that expression. 


Cordage and Oils 


Fourth section application No. 15709, petroleum products 
to North Plymouth, Mass. By Division 2. Authority denied, 
in fourth section order No. 11844, to the Central of New Jersey 
and its connections to establish and maintain a rate of 18 cents, 
cordage, lubricating and fuel oils, and petrolatum and paraffine 
wax, over their routes from the Bayonne-Bayway district, N. J., 
to North Plymouth, Mass., without observing the long and short 
haul part of the fourth section. The reason alleged for the 
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desire for relief was water competition. The Commission said 
it was not convinced that the facts showed a “special” case 
warranting relief. Chairman Tate, dissenting, said the com- 
petition was present and active. He said that the yields on 
the proposed rate, 14.4 mills a ton-mile and 39.4 cents a™ car- 
mile, could not be considered unreasonably low. 


Agricultural Limestone 


No. 20039, National Mortar & Supply Co. vs. Ann Arbor 
et al. By the Commission. Upon further hearing, reparation 
bases under findings in prior reports, 152 I. C. C. 429, and 191 
I. C. C. 188, that rates, agricultural limestone, Gibsonburg, O., 
to destinations in the lower peninsula of Michigan were un- 
reasonable, determined to be as follows: On shipments to 
the specific and intermediate points covered by the tariff, effec- 
tive August 26, 1926, to the extent they exceeded the rates es- 
tablished on that date; and to destinations to which rates were 
not established on August 26, 1926, to the extent they exceeded 
the Michigan intrastate scale applied, according to finding 5 
in 191 I. C. C. 188, so as to provide for the application of the 
single-line scale to single-line short-line distances and the re- 
spective joint-line scales to their corresponding joint-line short- 
line distances, the lowest of the bases to apply from and to any 
given point. 

Commissioner Porter dissented from the findings of the 
majority to the extent that rates higher than Michigan intra- 
state scale rates were found reasonable on past shipments and 
therefore to be used as reparation bases. Commissioner Mc- 
Manamy joined in that expression. 


Sweet Potatoes 


No. 264438, Altoona Commission Co., Inc., et al. vs. B. & O. 
et al. By division 3. Less than carload rates charged, min- 
imum 15,000 pounds, sweet potatoes, points in Delaware, Mary- 
land, Virginia and New Jersey to destinations in Pennsylvania, 
New York, Massachusetts, Ohio, West Virginia, Michigan and 
Illinois, unreasonable to the extent they exceeded fourth class 
rates, which were in effect immediately prior to December 3, 
1931, and reestablished on June 1, 1932. Reparation awarded. 
Commissioner Miller dissenting, called attention to the fact, 
as he said, that the sole support for the decisions was the 
finding in the eastern class rate case to the effect that no 
increases in rates on fruits, vegetables and hay had been jus- 
tified on that record. In this situation, he said, he found in the 
record no support for an award of reparation. 


Watermelons 


No. 26468, M. Badler & Sons et al. vs. A. C. L. et al., and a 
sub-number, Andrew Spada & Co., Inc., et al. vs. Same. By 
the Commission. Title complaint dismissed. Applicable joint 
rates, watermelons, points in Florida and Georgia to Philadel- 
phia, Pa., found not to have violated the aggregate of inter- 
mediates part of section 4. Applicable joint rates, shipments 
covered by the sub-number, watermelons, Georgia and Florida 
points, to Manhattan Produce Yards, N. J., found not to have 
been in violation of the aggregate of intermediates part of 
section 4, except as to a shipment from Blackshear, Ga. That 
rate found unreasonable on account of its disregard of the ag- 
gregate of intermediates part of the law to the extent it ex- 
ceeded the combination based on Montieth, Ga. Reparation of 
$11.32 awarded. 

Forest Products 


Fourth section application No. 15512, lumber from western 
Washington. By division 2. Great Northern and O.-W. R. & N. 
authorized, in fourth section order No. 11846, to maintain rates, 
lumber and other forest products, points in western Washington 
to destinations in Montana, the Dakotas, Minnesota and Iowa 
and to establish and maintain higher rates over their joint 
route from intermediate common points, without observing the 
long and short haul part of section 4. 


Box Material 


Fourth section application No. 15609, box or crate material 
from Belhaven, N. C. By division 2. Norfolk Southern and 
Pennsylvania authorized, in fourth section order No. 11845, to 
establish and maintain a rate of 17.5 cents, box or crate ma- 
terial, wooden, in shooks or panels, minimum 60,000 pounds, Bel- 
haven to Bayonne, N. J., without observing the long and short 
haul part of section 4, provided that the rates from, to and 
between higher-rated intermediate points shall not exceed rates 
prescribed or approved in North Carolina Pine Association vs. 
A. C. L., 85 I. C. C. 270, 107 I. C. C. 190, or the lowest combi- 
nations. Relief was asked on account of water competition. 


Petroleum 


Fourth section application No. 15803, petroleum to La Crosse, 
Wis. By division 2. C. & N. W. and C. St. P. M. & O. author- 
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ized, in fourth section order No. 11847, to establish a rate of 
20.5 cents, petroleum and its products, St. Paul, Minneapolis 
and Minnesota Transfer, Minn., to La Crosse, without observing 
the long and short haul part of section 4, subject to the usual 
conditions. 
Vegetable Reparation 

No. 14092, South Carolina Produce Association vs. A. & R. 
et al., a sub-number, Beaufort Truck Growers’ Association vs. 
Same; No. 18283, J. Caldwell & Co., Ltd., et al. vs. A. C. L. et al., 
and a sub-number, Same vs. Southern et al. By the Commis- 
sion. Upon reconsideration, order entered in connection with 
prior report, made December 4, 1934, modified to show amounts 
of reparation due by dividing the lump sums awarded so as to 
show the amount of reparation due, vegetables, shipped over 
specified routes. Commissioner Mahaffie noted a dissent. 


Butter, Eggs, Etc. 

No. 25718, Hoerman Packing Co. (Corp.), Linn, Kan., et al. 
vs. A. C. & Y. et al., and six sub-numbers, Farmers’ Produce 
Co. et al. vs. A. C. & Y. et al.; James Poultry Co., Inc., et al. vs. 
Same; Tracy Produce Co. et al. vs. Same; Producers’ Cold 
Storage Co., Inc., vs. Same; Paul Lieberman, trading as Lieber- 
man Produce Co., et al. vs. Same, and W. H. Hammond et al. 
vs. Same. By division 4. Dismissed. Rates, butter, eggs and 
live poultry, straight or mixed carloads, origin points in Ne- 
braska, Kansas, Missouri, Oklahoma, Minnesota, Iowa and South 
Dakota to destinations in official territory, not shown to have 
been or to be unreasonable. The report said the complainants 
did not show what rates were charged. Other asserted defects 
in the record were pointed out. In short, the report said, no 
evidence had been presented upon which the Commission could 
base any findings of a remedial nature. 


0..W. R. & N. ABANDONMENT 


The Commission, by division 4, in Finance No. 10508, Ore- 
gon-Washington Railroad & Navigation Co. abandonment, has 
authorized the carrier named to abandon that part of its so- 
called Enaville branch extending from Enaville to Prichard, 
Ida., a distance of about 20.64 miles. Timber and lumber inter- 
ests protested. The line has been used, in former years, by tim- 
ber and mining interests. The timber interests expected, they 
said, to resume operations when business conditions became 
better. The applicant estimated that it would take $100,000 to 
repair flood damage that took place in 1933. A highway, the 
report said, paralleled the line all the way. Commissioner Porter 
concurred in a permit to abandon operation but not to the 
abandonment of the road at this time. 


BOSTON & MAINE ABANDONMENT 


The Commission, by division 4, in Finance No. 10314, Boston 
& Maine Railroad abandonment of operation, has authorized that 
carrier to abandon operation of that part of its Keene branch, 
extending from Keene to Elmwood, N. H., a distance of about 22 
miles. Originally the application was to abandon about 25 miles 
of the branch. Abandonment of the part of the Keene branch 
extending from Keene to Wilton, a distance of about 40 miles, 
was denied in Abandonment of Branches by B. & M., 105 I. C. C. 
13. The applicant has agreed to provide substitute bus and 
truck service. With that substitute service, the Commission said, 
abandonment of operation would not work hardship or material 
inconvenience to the territory affected. The Commission’s per- 
mission to abandon is subject to the right of the protestants to 
make representations looking to restoration of service as condi- 
tions may require if and when, within two years, the substitute 
service is proposed to be discontinued. The Commission re- 
served jurisdiction to reconsider the situation on such repre- 
sentations, if made. 


CHESAPEAKE BEACH RAILWAY ABANDONMENT 


Abandonment of the Chesapeake Beach Railway line be- 
tween Seat Pleasant and Chesapeake Beach, Md., a distance of 
about 26 miles, has been authorized by the Commission, division 
4, in Finance No. 10739, Chesapeake Beach Railway Co. abandon- 
ment. The road was built in 1890 from Washington, D. C., to 
Chesapeake Beach, Md. Busses and trucks and decline of the 
summer resort have deprived the railroad of both passenger 
and freight traffic except over that part of it between Washing- 
ton and Seat Pleasant and there is no prospect of revival of the 
resort business in a way to benefit the steam railroad. It is 
figured that continued operation of the line between Washington 
and Seat Pleasant will result in an excess of $6,300 a year of 
revenues over expenses. 


UNCONTESTED FINANCE CASES 
Report and certificate in F. D. No. 10732, permitting the South- 


ern Pacific Company to abandon part of a branch line of railroad in 
Tulare County, Calif., approved, 
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Report and certificate in F. D. No. 10718, permitting the Chicag 
& North Western Railway Company to abandon part of a branch 
line be railroad in Keokuk, Mahaska and Monroe counties, Towa., ap. 
proved. 

Supplemental report and second supplemental order in F. D, No 
10309, further modifying report and order of February 24, 1934 80 
as to provide for including under Erie Railroad equipment trust 
of 1934 a ferry boat and 55 milk cars, approved. ‘ 

Report and certificate in F. D. No. 10682, (1) permitting the pj 
cago Great Western Railroad Company to abandon parts of its rail. 
road, and (2) authorizing it (a) to operate, under trackage rights, 
over a line of railroad of the Chicago & North Western Railway Com. 
pany, and (b) to construct connecting tracks, all in Olmsted and 
Winona counties, Minn., approved. 

Supplemental report and order in F. D. No., 4694, (1) authorizing 
the Marquette, Houghton & Ontonagan R. R. Co. to extend the maturity 
date of $1,400,000 of its 6 per cent 40 year mortgage bonds from April 
1, 1935, to January 1, 1987; and (2) authorizing the Duluth, South 
Shore & Atlantic Railway Company to assume obligation and lia. 
bility as guarantor in respect of the payment of the principal anq 
interest of the bonds as extended, approved. 

Third supplemental report and fourth supplemental order in p 
D. No. 10297, Pennsylvania Railroad Company securities, modifying 
the order of January 22, 1934, so as to limit to not exceeding $15,282 099 
the amount of Pennsylvania Railroad equipment trust certificates 
series E, in definitive form, in respect of which the Pennsylvania 
R. R. Co. is authorized to assume obligation and liability, as guarantor 
by endorsement, and so to permit the certificates to be amended by 
the applicant’s waiving the right of redemption, approved. : 


FINANCE APPLICATIONS 


Finance No. 10791. Morris S. Hawkins and L. H. Windholz, re- 
ceivers of the Norfolk Southern Railroad Co., ask authority to enter 
into a contract with the American Car & Foundry Co, for the creation 
of an obligation of $83,060, the purchase price of 4 gasoline mechan- 
ically driven rail cars. 

Finance No. 10792. Chicago, Burlington & Quincy Railroad Co, 
asks for permission to abandon a part of a branch line, extending 
from Clarinda to Norwich, Ia., a distance of about 13.5 miles. The 
estimated amount of salvage in case abandonment is authorized js 
estimated at $20,842; also an annual saving in operating expenses 
of about $12,000. 

Finance No. 10793. Louisville & Nashville Railroad Co. asks for 
permission to operate or resume operation of a line between Cliffside 
and Frankfort, Ky., a distance of about 6 miles. The line is pro- 
posed to be put back into operation on account of the resumption, as 
the application says, of a large industry located on it. 

Finance No. 10794. Detroit Caro and Sandusky Railway Co. asks 
authority to issue new first mortgage 6 per cent income bonds, of 
$84,350, in exchange for first mortgage 6 per cent ten year gold bonds, 
due April 1, in accordance with an arrangement with the holders 
of the bonds. One of the terms of that arrangement is that no 
salary shall be paid to any officer of the company that shall exceed 
$3,600 a year and that no dividends shall be paid until the amount 
of the proposed bonds has been reduced to $50,000. 

Finance No. 10795. Chicago, St. Paul, Minneapolis & Omaha Rail- 
way Co. asks for authority to abandon that part of its line extending 
from Stillwater Junction to a connection with its line between Lake- 
land Junction and Stillwater, Minn., a distance of a little more than 
2.31 miles. The applicant desires to abandon the part indicated because 
there has been no movement over it in the past five years except on 
one or two occasions and the line is no longer safe for operation. 

Finance No. 10796. Denver & Salt Lake Railway Co. asks for 
authority to abandon a part .of the line extending from Newcomb 
to Vasquez, Colo., a distance of about 31.76 miles. The part pro- 
posed to be abandoned is no longer necessary, according to the ap- 
plication, because the applicant is operating through the Moffat tun- 
nel, making this line marked for abandonment no longer necessary. 

Finance No. 10797. Shearwood Railway Co. asks for authority 
to abandon that part of its line in the city of Claxton and from Clax- 
ton to Nevils, Ga., a distance of 12.34 miles. The application says the 
part of the line marked for abandonment has been losing money and 
that there is no prospect of an increase in revenues, due to the in- 
creasing number of paved highways and the consequent increase in 
motor carriers. 

Finance No. 10798. Atchison, Topeka & Santa Fe Railway Co. 
and the Kansas Southwestern Railway Co. ask for authority to aban- 
don the line extending from Arkansas City to South Haven, Kan., 
a distance of about 21 miles. The applicant says the traffic upon 
which this line depends has diminished to such an extent that it is 
now being and for several years has been operating at a loss. : 

Finance No. 10800. Clarion River Railway Co. asks for authority 
to abandon its entire line extending from Hallton to Croyland, Pa., 
a distance of 12 miles. The Tionesta Valley Railway Co. is lessee. 
The road, the application says, runs through a territory entirely devoid 
of industrial or manufacturing revenue resources. Formerly there were 
large lumber operations along the lines of the road. The property Is 
being operated at a loss and it is said there are no prospects of de- 
veloping additional traffic. 

Finance No. 10801. Baltimore & Ohio Railroad Co. asks for_au- 
thority to abandon its Grafton and Belington branch between Park 
and Berryburg Junction, W. Va., and to construct or otherwise acquire 
a newly located line between those points. 

_ The branch which the applicant desires to abandon is about twenty 
miles long. The desire of the applicant is to acquire and operate a 
line from a point of connection with its Parkersburg branch near 
Grafton to Berryburg Junction, a distance of about 12.28 miles, the 
line to be acquired being owned by the United States and a part of 
its flood control project in the Pittsburgh, Pa., area and the canaliza- 
tion of the lower Monongahela River. The government’s line is shorter 
than the branch which the Baltimore & Ohio desires to abandon. 

Finance No. 10802. Boston & Albany Railroad Co. asks authority 
to issue $9,000,000 of its main line first mortgage 4.5 per cent bonds, 
series A. The proposed issue will be used for the payment and re- 
funding of the applicant’s 4 per cent improvement bonds of 1910 and 
the appleant’s 6 per cent refunding bonds of 1933, $2,000,000 of the 
former and $7,000,000 of the latter. 


COMPLAINT NUMBER CORRECTION 
The docket number given to the complaint of Bisbee Lin- 
seed Co. vs. G. T. et al. in the Traffic World of March 9, p. 462, 
No. 26860, sub. No. 4, is wrong. The correct designation is 
No, 26869, sub. No. 4, 
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Proposed Reports in I. C. C. Cases 





GEORGIA CLASS RATES 


restoration of class rates within Georgia to the interstate lev- 
A el has been recommended by Examiners F. E. Mullen and 
jJ.G. Cooper in a proposed report in No. 26699, class rates within 
the state of Georgia, a thirteenth section proceeding instituted 
py the commission upon petition of the Class I carriers operating 
in Georgia. Those carriers appealed to the federal body as soon 
as possible after the Georgia commission had ordered reduc- 
tions in the intrastate class rates, effective on August 30, 1934. 

The Georgia commission’s reduction was estimated by the 
protesting carriers to cause a revenue loss of $168,000 a year 
or about 17.3 per cent of the revenue on traffic within Georgia. 
The reduction in rates, it was figured, left the class rates within 
Georgia about 13 per cent higher than class rates within official 
territory. The Georgia commission, according to the report of 
the examiners, took the position that the interstate rates, pre- 
scribed by the commission in 1927 in Southern Class Rate Inves- 
tigation, 100 I. C. C. 513, for use in southern territory, including 
Georgia, even if reasonable when prescribed in 1927, were no 
longer reasonable when considered in the light of changed con- 
ditions. The rates prescribed in the southern revision were 
higher than those prescribed by the federal body in the eastern 
class rate revision, 164 I. C. C., 314, but the Georgia commission, 
in this case, alleged that conditions existing in the two terri- 
tories did not justify the differences resulting from the rates 
prescribed therein. It claimed that the reduced rates pre- 
scribed by it for application within Georgia, which the examiners 
said were about 13 per cent higher than the rates prescribed for 
official territory, were maximum reasonable rates for application 
within Georgia. The examiners said it was shown that the 
ratio of freight operating expense to freight. revenue for the 
years 1926 to 1933, inclusive, was more favorable in the case 
of the carriers operating in the southern district than for those 
in the eastern or official district. 

From selected operating statistics, the Georgia commis- 
sion showed, among other things, the examiners said, that such 
carrier expense items as wages, fuel, supplies, loss and damage 
claims, repairs and taxes, when applied to specified units such 
as by mile of road, by the freight locomotive mile, by the car- 
mile, by the train-mile and by the revenue ton-mile, etc., were 
relatively more favorable in southern territory than correspond- 
ing items in official territory and that such items had been re- 
duced to a greater extent in recent years in southern than in 
the other territory. On that point the examiners said: 


Despite the relatively favorable conditions claimed by the Georgia 
Commission to exist in the south in general and in Georgia in par- 
ticular, in respect of operating and other expenses, and the relatively 
higher level of freight rates in that territory, the fact remains that 
the need of the southern carriers, as a whole, and of the ten Georgia 
roads, for increased revenues to meet operating and other expenses 
is greater than that of the carriers in the eastern district. 


The examiners said that the commission should find that 
the class rates published and maintained by the complaining 
roads on intrastate traffic in Georgia, by order of the Georgia 
commission, resulted in undue, unreasonable and unjust dis- 
crimination against interstate commerce and caused undue and 
unreasonable advantage and preference to persons and localities 
in intrastate commerce and undue and unreasonable prejudice 
against persons and localities in interstate commerce. They 
said the unlawfulness should be removed by requiring them to 
be brought to the interstate level, that is, the level prescribed 
by the commission in the southern class rate investigation as 
modified since the. original prescription either by the carriers or 
by the commission. 

Both sides submitted rate comparisons. The carrier exhibits 
showed the advantages accruing to shippers within Georgia as 
compared with those from other states shipping into Georgia. 
After setting forth many of the comparisons, the examiners, as 
a summing up for their formal recommendations, said: 


A great many similar rate situations are contained in exhibits of 
record which show the rates from Atlanta to 75 destination points 
in Georgia with a population of 1,000 or more compared with rates 
to the same points from competing shipping points outside the state 
of Georgia, namely, Jacksonville, Charleston, Columbia, Spartanburg, 

reenwood, and Greenville, S. C., Charlotte, N. C., Knoxville and 
Chattanooga, Tenn., Anniston, Birmingham, and Montgomery, Ala. 
In all, 88 first-class rates and the distances from the interstate points 
are compared with rates and distances from Atlanta to the same 
points. With a few exceptions the distances from the origin points 
outside of Georgia to the destination points in Georgia are less than 








those from Atlanta by amounts ranging from 1 to 85 miles. Rates 
for the other classes are shown also so that the exhibit contains 1,056 
illustrative rates to points throughout the state of Georgia from the 
outside origin points named. The distances from Atlanta range from 
50 to 275 miles; from the outside points 41 to 251 miles. In every 
case but one Atlanta and its shippers are shown to have an advantage 
in rates over the interstate origin points and their shippers on class- 
rate traffic to the Georgia destinations. In the one case referred to, 
Atlanta to Thomasville, Ga., 241 miles, as compared with Jackson- 
ville to the same point, 156 miles, the rates from Atlanta have been 
reduced to an equality with those from Jacksonville, except in class 
11 where the difference is 1 cent in favor of Atlanta. Prior to the 
reduction in the state rates, Jacksonville had an advantage of 20 
cents in the first-class rate because of its advantage in distance of 
85 miles. 

Similar exhibits show the intrastate rates to the same representa- 
tive points from Augusta and Athens, in the northeastern part of the 
state, from Brunswick and Savannah in the southeastern part, from 
Rome in the northwestern part, from Columbus in the western part, 
from Macon in the central part, and from Valdosta in the southern 
part. These are compared with the rates from the competing points 
outside the state to the same destinations in Georgia. The rate com- 
parisons, all classes, total 9,924. The distances range from 40 to 407 
miles for the intrastate rates and from 37 to 392 miles for the inter- 
state rates. The comparisons disclose that the state points of origin, 
in the instances shown, have a marked advantage in their rates over 
those of the competing points outside the state. 

It is not shown that from and to all the points in these exhibits 
there are substantial movements of traffic under all of the classes. 
Fourteen comparisons of the intrastate class traffic which moved 
between selected points in Georgia are made with class traffic which 
moved to the same destination points from interstate origins. These 
fourteen comparisons include 168 rates and disclose approximately 100 
instances in which tonnage of the same class moved from both the 
interstate and intrastate points of origin to the same destinations in 
Georgia. The state points of origin are Atlanta, Macon, Augusta, 
Albany, and Savannah. The interstate origins are Jacksonville, Mont- 
gomery, Birmingham, Greenville, Charleston, and Chattanooga. The 
respondents also submitted a comprehensive tabulation of 205 pages 
containing detailed data of all the class-rate traffic received in the 
six-weeks test period, at the 75 representative stations in Georgia 
showing the total state-to-state movement of each commodity in 
each class by state of origin and the weight. The list contains com- 
modities of every class. The Georgia commission contended that in 
a number of instances particular tonnage under certain classes shown 
in the statement probably did not move at the class rates, but no 
evidence was offered to show that the statement was not correct. 
But, if the items challenged were eliminated, the remainder affords 
abundant evidence of the character and extent of the class-rate traf- 
fic. Many comparisons in addition to those shown could be made 
from the result of the test but those already discussed sufficiently 
illustrate the conditions which have been brought about throughout 
the state by the reduced state rates. 


A representative appeared for Birmingham shippers and receivers 
of freight who are engaged in buying and selling hardware, mill and 
mine supplies, dry goods, groceries, building materials, laundry sup- 
plies, paper and paper articles, machinery, mixed feed, flour, iron 
and steel articles, textile products, furniture, chemicals, lumber, and 
other commodities. Direct routes by rail extend from Birmingham 
to and through Georgia. Birmingham producers and shippers con- 
sider Georgia a part of their trade territory. Commodities, numerous 
in number and kind, are shipped from Birmingham to Georgia points 
at class rates. For example, a tank company in Birmingham ships 
set-up tanks to Macon, Atlanta, and Brunswick in competition with 
Georgia firms located in Atlanta, Savannah, and Newnan. Another 
company in Birmingham ships jams, jellies, and preserves, etc., to 
many points in Georgia such as Macon, Augusta, Griffin, Atlanta, 
Columbus, Rome, Lindale, and Gainsville, in competition with Georgia 
shippers at Columbus and Atlanta, who now have the benefit of the 
reduced intrastate rates. Other companies specifically named in the 
record ship machinery, oil engines, hardware, roofing materials, wrap- 
ping paper, paper bags, boxes, tablets, and envelopes, bags, coffee, 
spices, mixed feeds, grain products, and other commodities, to 
numerous Georgia points including those above named and Thomas- 
ville, La Grange, Cedartown, Fort Benning, and others, in competi- 
tion with shippers at the Georgia points named and also at Macon, 
Rome, and Athens, Ga. A sash and door company at Birmingham 
ships sash doors, moulding, glass, panels, and wallboard from that 
point in carloads and less-than-carloads to approximately 48 points 
throughout Georgia and competes at such points with producers at 
Atlanta and Macon. 

The record shows that in a number of instances shippers in Bir- 
mingham have experienced difficulties and loss of business in seeking 
to sell their products at points in Georgia in competition with pro- 
ducers and shippers in Georgia because of the reductions in the state 
rates below the level of the interstate rates. 


PROPOSED REPORTS 


Petroleum Products 


No. 26522, Champlin Refining Co. et al. vs. A. T. & S. F. 
et al. By Examiner George M. Curtis. Dismissal proposed. 
Combination rates, refined petroleum products, straight or mixed 
carloads, Enid, Okla., to Steamboat Springs, Colo., proposed to 
be found not unreasonable or otherwise unlawful. 


Wheat 


No. 26571, Southwestern Millers’ League et al. vs. C. & O. 
et al. By Examiner Harold M. Brown. Dismissal proposed. 
Rates charged, wheat, points in the western district to points 
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in Kansas and Nebraska, there milled in transit and reshipped 
as wheat flour to destinations on the Big Sandy division of the 
Chesapeake & Ohio in Kentucky, not shown to have been or 
to be unreasonable or otherwise unlawful, 


Bituminous Coal 


No. 26632, Quanah Cotton Oil Co. et al. vs. A. T. & S. F. 
et al. By Examiner Carl A. Schlager. Rates charged, bitu- 
minous coal, points in Oklahoma and Huntington, Ark., to des- 
tinations in Texas, proposed to be found unreasonable to the 
extent they exceeded $3.35, $3.65, $3.10, $4.05, $4.05, $2.50, $3.55, 
$3.70 and $3.85 from the McAlester group to Paducah, Matador, 
Margaret, Ralls, Meadow, Cedar Hill, Aspermont, Jayton and 
Spur, respectively; $3.45, $3.75 and $3.75 from the Tulsa group 
to Paducah, Matador and Quitaque, respectively, and $3.65 from 
the Greenwood group (Huntington), to Paducah. Reparation 
proposed. 

Rough Marble 


No. 26641, Danville Chamber of Commerce, Inc., vs. South- 
ern et al. By Examiner L. H. Dishman. Rate, rough marble, 
less-than-carloads, Canton, Ga., to Danville, Va., proposed to 
be found unreasonable to the extent it exceeds 42 cents. Repara- 
tion proposed. 

Dog Food 

No. 26724, Chappel Brothers, Inc., vs. A. T. & S. F. et al. 
By Examiner Chester E. Stiles. Dismissal proposed. Rates 
charged, prepared dog food, Rockford, IIl., to Pacific coast des- 
tinations, proposed to be found applicable. 

Pipe 

No. 26653, Sinclair Prairie Oil Co. vs. A. T. & S. F. et al. 
By Examiner L. H. Macomber. Rates, pipe, Smackover, Ark., 
and Covington, Henryetta, Seminole, Wetumka, and Wewoka, 
Okla., to Arp, Tex.; from Seminole and Duncan, Okla., to Glade- 
water, Tex.; from Seminole to Bazine, Kan.; and from Three 
Sands, Okla., to Elyria, Kan., proposed to be found unreasonable, 
to the extent they exceeded 38 per cent of the southwestern 
distance scale of first class rates for the short line distances 
from and to the points considered. Shipments were made be- 
tween August 31, 1932, and November 23, 1933. Reparation 
proposed. 

Baskets and Hampers 


I, and S. No. 4023. Baskets and hampers in southern ter- 
ritory. By Examiner Burton Fuller. Recommended that the 
Commission find not justified proposed revised rates on berry, 
fruit and vegetable baskets and hampers, in straight carloads 
and in mixed carloads with box or crate material between points 
in southern classification territory, without prejudice, however, 
to the making of rates on baskets and hampers in straight 
carloads on the basis of 25 per cent of the rates on box and 
crate material .in straight carloads between the same points, 
the charges on baskets and hampers in mixed carloads with 
box and crate material to be computed by applying the straight 
carload rate on the respective commodities, the deficiency, if 
any, to be charged at the box material rate subject to a mini- 
mum of 30,000 pounds, provided that the adjustment herein 
proposed shall not apply to destinations in northern Virginia 
included in official territory adjustment on this traffic. The 
examiner said these findings should be made without preju- 
dice to such conclusions as the Commission might reach in 
any future proceedings, as to the rates which should apply 
on straight carloads of box and crate material and other com- 
modities embraced in the lumber list. 


MISSOURLKANSAS BELT RAILWAY 


Examiner Thomas F. Sullivan, in Finance No. 10265, Missouri- 
Kansas Belt Railway & Terminal Co. construction, Finance No. 
10518, Missouri-Kansas Belt Railway & Terminal Co. securities, 
and Finance No. 10556, Missouri-Kansas Belt Railway Co. as- 
sumption of obligation and liability, has recommended that the 
Commission deny applications looking to the construction of 
new lines and a passenger terminal in Kansas City, Mo., the 
lines to be along routes of other railroads heretofore abandoned, 
aggregating about 115 miles, in eastern Kansas. The lines were 
estimated to cost $6,173,836 and the terminal, according to the 
estimate in the report, about $4,878,750. 

The promoters claimed that the abandoned railroads failed 
because their service was inadequate but that they would offer 
adequate and expeditious service which would regain the traffic 
lost to trucks and busses and develop the country so as to afford 
more traffic. Examiner Sullivan indicated the general location 
of the proposed lines by telling about the lines that had been 
abandoned because the territory would not support them. He 
said: 


The proposed line from Kansas City to Valley Falls would follow 
substantially the route formerly traversed by the Kansas City North- 
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western Railway, which extended from Kansas City, Mo., through 
Valley Falls into Nebraska. That line ceased operation in 1919, and 
an application filed with this Commission on August 22, 1925, for per. 
mission to abandon the line was dismissed on the ground that opera. 
tion had been abandoned prior to the effective date of section 1] (18) 
of the Interstate Commerce Act. Abandonment of K. C. N. W. R 
105 I. C. C. 291. The proposed line from Leavenworth to Topeka 
would follow substantially the route formerly traversed by the Leavep. 
worth & Topeka Railroad, the abandonment of which was permitteg 
by report and certificate of Division 4 dated March 11, 1931, jp 
Leavenworth & T. R. Co. Abandonment, 170 I. C. C. 410. That line 
originally extended to a connection with the Santa Fe at Meriden 
about 10 miles north of Topeka, but at the time of abandonment jt 
did not operate beyond Ozawkie, a point about midway between Oska. 
loosa and Meriden. At different times the Leavenworth & Topeka 
was operated by the Union Pacific and the Santa Fe, but neither 
could make it pay. For their entire length the proposed lines would 
parallel hard-surfaced highways. 


The applications other than No. 10265 pertained to the 
capitalization of the proposed lines and the construction of the 
passenger terminal by the Imperial Terminal Co., purchase of 
its stock by the railroad company and assumption of liability 
as to its funded obligations. All the applications, Examiner 
Sullivan said, should be denied, his conclusion being lack of 
public convenience and necessity. Other railroads opposed the 
issuance of certificates and pointed out that in their opinion 
the plans were not feasible. 


J. W. & N. ABANDONMENT 


Examiner Ralph R. Molster, in Finance No. 10564, James. 
town, Westfield & Northwestern Railroad Co. proposed abandon- 
ment, and Finance No. 10574, Erie Railroad Co. proposed acquisi- 
tion, has recommended that, subject to conditions hereinafter 
set forth, the applicant be permitted to abandon, as to interstate 
and foreign commerce, its properties in Chautauqua county, 
N. Y., and permit the Erie to acquire part of the property to be 
abandoned. The proposal made by the Jamestown was to aban- 
don its entire line extending from Jamestown to Westfield, 
N. Y., a distance of 32.5 miles. The proposal of the Erie was 
to acquire about one mile of the main line extending northward 
from Jamestown, the terminal tracks in Jamestown now used 
by the Erie under a lease, and additional terminal tracks in 
Jamestown used by the Jamestown, Westfield & Northwestern 
itself. 

The Jamestown, called the J. W. by the examiner, connects 
with the Erie, New York Central, the Pennsylvania and the 
Nickel Plate. A large part of its terminal in Jamestown has 
been under lease to the Erie for a number of years. The Erie 
has a contingent acquisition agreement with the J. W., the plan 
calling for sale of the indicated parts for $360,000, of which 
$90,000 is to be cash and the remainder in yearly installments, 
with interest at the rate of 5 per cent. The Commission in its 
permanent consolidation plan, allocated the J. W. to the New 
York Central but negotiations looking to acquisition did not 
mature. The other roads, except the Erie, were not interested. 

Local interests protested that they had not been given a 
chance to buy for continued operation. Molster said it was now 
said that the local interests were prepared to offer $100,000 in 
cash and $300,000 in bonds but that the matter seemed to be in 
a somewhat nebulous state. 

Examiner Molster said the Commission should permit aban- 
donment upon the following conditions: That the first mile 
north of Jamestown and the J. W.-used terminals be omitted 
from the contract of sale to the Erie, and the J. W. sell all its 
line from Jamestown to Westfield, including the first mile north 
and the J. W.-used terminals and all equipment to any person 
or persons offering, within 60 days, to buy the property at a 
price equal to the fair net salvage value; and that, after transfer 
of the J. W. property to the Erie amd such purchaser, respec: 
tively, the present reciprocal switching and other existing ar- 
rangements for the free and untrammeled flow of traffic to and 
from Jamestown shall not be in any wise disturbed, affected 
or interfered with. 

Molster said that if the conditions were accepted, a certifi- 
cate should be issued. But, said he, if the conditions were 
rejected or were incapable of accomplishment because of failure 
of negotiations among the parties, then the applications should 
be denied. 


LOANS TO RAILROADS 


In a supplemental application, Finance No. 10729, New York, 
New Haven & Hartford Railroad Co. notes, that carrier has 
asked for an amendment. to the report and order of the Com- 
mission dated January 30, 1935, in which the Commission 
granted authority to issue, from time to time, not exceeding 
$19,821,888.44 of promissory notes and to reissue, renew oO 
extend the notes from time to time, but not later than Deceml- 
ber 31, 1935. The applicant desires to avail itself of the two 
year period allowable under the marshalling and distributing 
plan established in connection with Ex Parte No. 103, 179 
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March 23, 1935 


1. Cc. C. 215, so as to renew two notes each for $1,000,000 given 
to the Railroad Credit Corporation. One of these notes will be 
due on April 25, and one on May 24, 1935, each for $1,000,000. 
Therefore, the applicant wishes the Commission to modify its 
order so that it may make these renewals so as to obtain 
maturities not later than April 25, 1937, and May 24, 1937. 
The Chicago, Milwaukee, St. Paul & Pacific Railroad Co., 
in a supplement to Finance No. 9329, has asked the Commis- 
sion to approve its application to the RFC for release from its 
assignment to the RFC of advances made by it to the Chicago 
Union Station Co. in excess of $3,793,360.61, so as to carry out 
its part of the plan for the reorganization of the financial struc- 
ture of the station company intended to bring about economies. 
Release of the excess is necessary to enable the St. Paul read 
to cancel $625,000 of advances made to the station company. 
In Finance No. 9173, supplemental, Louis B. Barry, re- 
ceiver of the Fort Smith & Western Railway Co., has asked the 
Commission to approve a three-year extension of loans, falling 
due on March 21, 1935, for $162,000 and $65,434.51, by the RFC. 


W. & L. E. STOCK TRUSTEE 


The Commission, in No, 21012, Interstate Commerce Com- 
mission vs. Baltimore & Ohio, and two sub-numbers thereunder, 
Same vs. New York Central and Same vs. New York, Chicago & 
St. Louis, has appointed J. Crawford Biggs, of Washington, 
D. C., as successor trustee to E. R. Fancher, the original trus- 
tee, of Wheeling & Lake Erie trusteed stock, who died on Jan- 
uary 16, 1935. Mr. Biggs has been solicitor general of the 
United States and resigned that office a day before the Com- 
mission announced his appointment as successor trustee. The 
appointment of Mr. Biggs is attributed to the interest the 
Reconstruction Finance Corporation has in the securities that 
have been deposited with it as collateral for loans made to the 
carriers interested in the Wheeling & Lake Erie stock. 

Objections to G. A. Tomlinson and James R. Garfield by 
F. E. Taplin, chairman and president of the Wheeling & Lake 
Erie, after their nomination by the Van Sweringen interest 
created a situation which it is understood suggested to the 
RFC that it should nominate the trustee. The Commission, in 
announcing approval of Mr. Biggs to be trustee, said that the 
RFC as the pledgee of all the certificates of deposit for the 
trusteed Wheeling & Lake Erie stock had concurred in the 
appointment of Mr. Biggs. 


PETITIONS FOR REHEARING, ETC. 


No. 17000, part 7, Rate structure investigation, grain and grain 
products, within the western district and for export. Carriers in 
Western Trunk Line and southwestern territories ask for reconsid- 
eration and modification of the report and order entered October 22, 
1934, as amended. ; 

No. 23279, and sub. numbers thereto, Joseph Denunzio Fruit Co. 
et al. vs. A. T. & S. F. et al. Complainants ask for further hearing 
so as to afford them an opportunity to make proof of the reparation 
they are entitled to in harmony with the rule announced in the Cole 
Case (mimeographed) decided February 5, 1935. 

No. 26865, M. F. Nolan et al. vs. A. T. & S. F. et al. The A. 
T. & S. F., defendant, adopts the motion of the C. B. & Q. to dis- 
miss this complaint. , 

No. 25441, Carolina Shippers’ Association et al. vs. A. C. L. et al. 
North Carolina Utilities Commission, intervener in support of com- 
plainant, asks for reopening of the proceedings herein for further con- 
sideration in so far as it relates to rates prescribed from Mt. Olive, 
Calpyso and Faison, N. C. 

No. 17000, part 2, Rate structure investigation, western trunk 
line class rates. Public Service Commission of Wisconsin asks for 
reopening, rehearing and reconsideration of this matter with respect 
to the prescrfption of class rates between points in Wisconsin and 
points in Illinois. 

No. 17000, part 7, Rate structure investigation. Grain and prod- 
ucts within the western district. Merchants’ Exchange of St. Louis 
asks for amendment or clarification of petition herein, dated Janu- 
ary 25, 1935, and pertaining to the disequalization of St. Louis on 
traffic from the west to Chicago, Ill., and related points, by striking 
out the balance of the paragraph, beginning with the word “permit” 
in the fifth line of the last paragraph on the last page of the petition, 
thus when amended or clarified as requested the prayer will read: 
“The Commission is respectfully requested to give the above phase 
of their decision in Docket 17000, part 7, reconsideration, and issue 
a supplemental order, omitting therefrom the proportional rate of 6 
cents per 100 pounds, St. Louis to Chicago.” | 

No. 24304, and Sub. 1, Hildreth Granite Co. vs. B. & M. et al. 
Complainant asks for reconsideration and/or reargument, in a third 
petition filed with the Commission. 

No. 25566, Rates on bituminous coal within the state of Ohio. 
N. Y. C., Pennsylvania and Wheeling & Lake Erie ask for modification 
of Commission’s order of May 2, 1933, herein to permit the establish- 
ment of same rate from middle district mines on the N. Y. C. to 
Canton, O., and stations in the vicinity thereof as now maintained 
from origins on other carriers in the middle district. 


SUSPENDED TARIFFS 


In I. & S. No. 4084, the commission has suspended from 
March 22 until October 22 schedules in supplement No. 8 to Mis- 
souri-Kansas-Texas of Texas I. C. C. No. C-209. The suspended 
schedules propose to cancel transit arrangements at points on 
the line of the M-K-T of T. in so far as they apply on carload 
Shipments of cottonseed products and related articles originating 
on or moving via the St. Louis Southwestern Railway and /or the 
St. Louis Southwestern Railway of Texas. 
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ADVANCED FREIGHT RATES 


The Trafic World Washington Burcaun 


What some members of the Commission are inclined to 
regard as unethical propaganda in behalf of the bituminous coal 
industry has made its appearance in Ex Parte No. 115, increases 
in freight rates and charges, submitted to the Commission Jan- 
uary 15, and now believed to be near decision. It has taken the 
form of letters and telegrams from governors of states “pro- 
testing” any increases in rates on coal, 

Courts regard representations on cases before them made 
by anyone at any time, outside of their court rooms, as con- 
temptuous. Making or attempting to make representations af- 
ter a case has been argued, as is the fact with respect to Ex 
Parte No. 115, is regarded as particularly contemptuous and 
making the one making or attempting to make the representa- 
tions liable to heavy punishment for contempt of court. 

Suggestion has been made that, if the promotion of these 
telegrams and letters is traced to some practitioner before the 
Commission, the regulating body may ask him questions under 
the canon of ethics of practice before the Commission desig- 
nated as No. 4, “Attempts to exert political influence on the 
Commission.” That canon reads: 


It is unethical for a practitioner to attempt to sway the judgment 
of the Commission by propaganda, or by enlisting the influence or 
intercession of members of Congress or other public officers, or by 
threats of political or personal reprisal 


Commissioner Aitchison, who is in administrative charge 
of Ex Parte No. 115, is also chairman of the Commission’s com- 
mittee on practice before it. 

Governor Park of Missouri, as late as March 16, more than 
two months after the case was argued and submitted for deci- 
sion, sent a letter and a telegram on the subject of rates on 
coal. 

Commissioner Aitchison, as soon as the first governor com- 
municated his “protest,” which, of course, was long after any- 
one interested in the case had any opportunity to know about 
protests, adopted a form letter of answer to such protests. 
Varying as necessary on account of the “protest” being a letter 
or telegram, it is as follows: 


The Commission is in receipt of your telegram of this date, pro- 
testing the petition of the railroads, seeking an increase in freight 
rates on coal. : 

This case was submitted upon a comprehensive record after six 
days of argument, and was taken under advisement by the Commis- 
sion on January 15. The Commission will endeavor to reach a proper 
conclusion upon the basis of the record made, including the question 
as to A ecm any increase should be made in the freight rates 
on coal. 


A letter from Governor Horner, of Illinois, attracted un- 
usual attention for two resaons. The first was that the letter 
was dated January 10, which date was five days before argu- 
ment was completed, and written on official stationery. The 
second was that the letter was enclosed in a plain envelope, 
which was postmarked January 17, two days after the case 
was taken under advisement. The letter and envelope were 
both put into the docket of the case. Filing an envelope is 
unusual. 


Governor Horner’s attention was called, in Commissioner 
Aitchison’s acknowledgment, to the fact that his letter was 
dated January 10 and postmarked January 17, enabling him, if 
the facts suggested anything to him, to make an inquiry about 
the matter. ; 


Governor Park in his wire, dated March 16, said that as 
governor of Missouri he desired to add his protest to the 
petition of the railroads seeking an increase in freight rates on 
coal. 


“It is my opinion,” says the telegram, “that to permit an 
increase at this time would not only increase the price of the 
ultimate consumer but would work to the disadvantage of the 
coal miners of this state. May I add that I doubt very much 
whether it would be beneficial to the railroads that are re- 
questing the increase.” 

This telegram was followed by a letter dated March 15, 
which was one day before the telegram was sent. Both let- 
ter and telegram were acknowledged. The letter and telegram 
were identical. 

Governor Landon of Kansas, under date of March 15, said 
appeal had been made to him by representatives of the coal 
industry to express his opinion with reference to proposed in- 
creases in freight rates on coal. 

“My understanding is that the matter is before you in 
connection with the application of the railroads for increases 
generally in freight rates,’ says the governor, “and on this 
matter the Kansas Corporation Commission has already ex- 
pressed itself to you in a formal and regular way in the pro- 
ceedings, and has filed exhibits in support of its position. I 
appreciate, of course, that the matter is before you for decision 
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upon the record and I only write joining in the view taken by 
the Kansas commission that increases in freight rates at this 
time would be most unfortunate to shippers and to the public 
generally now suffering from distressing economic conditions, 
In so far as the coal industry is concerned, it is common knowl- 
edge that it is in no condition to stand additional burden. It 
is suffering not only from the general economic depression but 
from sharp competition from other fields and this is certainly 
true of the coal fields of Kansas.” 

Governor Cochran, of Nebraska, also filing a “protest,” said 
the already high freight coal imposed a heavy burden upon 
“our people” and added that the increase petitioned for, if 
granted, would impose an additional burden of approximately 
$1,000,000 a year. He asserted that the requested increase would 
result in more motor transportation. 

Governor Horner said that as governor he should like to 
protest against the petition of the railroads which were seeking 
an increase in freight rates on coal. He said he very much 
hoped that whatever order was entered by the Commission, 
shipments of coal to state institutions would be exempted from 
the proposed increase in rates. 

“Furthermore, quite apart from our budgets,” said the gov- 
ernor, “this will mean that our citizens who are already making 
an heroic effort against the depression will be called upon to 
pay more for their coal. Illinois is one of the great coal pro- 
ducing states of the nation. In the interest of good public 
policy I appeal to you not to grant the petition of the rail- 
roads.” 

H. Styles Bridges, governor of New Hampshire, in almost 
the same language as that employed by Governor Horner, said 
he wished to register his protest against any increase in the 
freight rates on coal “which would add to the cost of coal 
to the consumer.” He said that industries in New Hampshire, 
as elsewhere, had been passing through a very trying period. 
Any further burden placed upon them, at this time, he said, 
in his judgment, would be disastrous to many and hence this 
letter of protest. 

James W. Curley, governor of Massachusetts, said he felt 
that any increase in freight rates upon coal in the present 
economic crisis would so affect the situation in Massachusetts 
that he ought to offer his protest. That letter was written 
February 20, 1935. The governor, seemingly, did not know 
that the case had been argued and submitted by that time. 
Therefore, he said, “in addition to my own protest, I shall in- 
struct the attorney general of Massachusetts to enter his appear- 
ance in behalf of the commonwealth of Massachusetts to take 
such action as will protect our interests.” 

February 21, Governor Green of Rhode Island, wrote that 
it had come to his attention that the Commission was consid- 
ering a proposed freight rate increase “on coal entering the 
state of Rhode Island.” 

“It seems to be a most inopportune time,” said the gov- 
ernor,” to consider such a proposal, and I believe it would have 
a retarding effect on state and national recovery. Therefore, 
I desire to enter my protest against such increase now.” 


Secretary Wallace, of the Department of Agriculture, also 
ignored the fact that the case had been submitted by writing 
to Chairman Tate about things that had happened since he had 
testified. Secretary Wallace said: 


We have published the December issue of Crops and Markets which 
contained very important information on the prices of many of the 
fruits and vegetables which would be affected by some of the pro- 
posed freight rate increases. I am enclosing a copy of this publica- 
tion with the request that this material be put in the record of the 
case, Ex Parte 115, and taken into account with the other material 
submitted by this department in reaching your decision on this 
matter. 


Perhaps the most interesting letter among the epistles from 
governors i$ from A. G. Schmedeman, governor of Wisconsin 
until January 3. He wrote a letter, dated December 20, which 
was hot received by the Commission until he had been out of 
office for more than a week. The stamp of the section of mails 
and files shows that the Schmedeman letter was received by it 
on January 15, the day on which the Commission took the case 
under advisement. Two days later the letter reached the part 
of the record devoted to correspondence in Ex Parte 115. 


Under the filing system used by the Commission the letter 
went into the part of the record reserved for correspondence, 
not under the date of receipt by the docket division, but along- 
side of letters also dated December 20. For that reason it 
does not appear in the volume which carries the letters of other 
governors whose productions carry the date of January 15 or 
later. 

Some member of the Commission’s staff deciphered the 
former governor’s signature and wrote it out in a fair hand on 
the governor’s letter. Under the name he wrote, ‘“‘Term expired 
January 3, 1935.” 

Governor Schmedeman, in his letter, said he desired to 
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register a protest against increases in the rates on coal. 4, 
compared with rates on other commodities he said apparently 
the rates on coal were already too high. Increasing the ratg 
on coal, he said, would accelerate trucking solid fuel over the 
state roads. He also expressed the opinion that the net of the 
railroads would not be increased, but that the additional rat. 
would have to be paid by the public. 


COMMISSION ORDERS 


No. 26466, F. Burkart Manufacturing Co. vs. A. & S. et al. Petitioy 
of complainant for reconsideration, denied. ; 

No 26763, Morton Salt Co. vs. A. & R. et al., and No. 26796, Amer. 
ican Sait Corporation et al. vs. A. & R. et al. International Salt (> 
Inc., Retsof Mining Co., Detroit Rock Salt Co. and Avery Salt ¢’ 
permitted to intervene. : 

No. 9200, Railway Mail Pay. In the matter of the application oj 
the application of the Georgia & Florida for increased rates of pay 
Proceeding is reopened for further hearing, upon Commission's owy 
motion. 

Fourth Section Application Nos. 13457 et al., of F. W. Gomph 
agent, Pacific Coast Fourth Section Applications. Proceedings ar 
reopened and assigned for further hearing at a time and place to 
be hereafter designated, upon the question of: (a) The extent of 
relief which is proper in connection with the rates on explosives; anq 
(b) What minimum weights, or other similar minimum provisions, 
should be observed generally in connection with rates maintained 
under authority contained in outstanding orders entered in said pro- 
ceedings. ’ 

Il. & S. 3997, Coal from Illinois to Keokuk, Ia. Proceeding is re. 
opened for rehearing and reconsideration. 

1. & S. 4005, Ore, iron, in Official territory. Proceeding reopened 
for reconsideration, and petition of protestant, Alpha-Lux Co., Inc, 
for reopening and reconsideration upon record as made is denied, in 
view of action of division 2 by which this proceeding was reopened 
for reconsideration. 

No. 17505, Traffic Bureau, Lynchburg Chamber of Commerce ys, 
Pennsylvania et al. Petition of complainant for reopening of and re- 
versal of order dismissing the complaint, denied. 

No. 17867, and Sub. 1, Traffic Bureau, Lynchburg Chamber of 
Commerce, vs. D. L. & W. et al., and No. 18068, Traffic Bureau, 
Lynchburg Chamber of Commerce vs. Pennsylvania et al. Petition 
of complainant for reconsideration, denied. 

No. 23360, New Orleans Joint Traffic Bureau vs. A. & R. and No, 
23683, H. E. Fletcher et al. vs. B. & M. et al. Lucien C. Sprague 
and John Junell, co-receiveds of M. & St. L. are substituted as 
defendants in place of W. H. Bremner, receiver of M. & St. L. 

No. 24926, Atchison Chamber of Commerce et al. vs, Alton et al, 
Complaint dismissed upon complainants’ request. 

No. 26433, Moffit Live Stock Co. et al. vs. A. C. & Y. et al. Com- 
plaint dismissed upon complainants’ request that same be dismissed. 

No. 24725, Omaha Grain Exchange of Omaha, Neb., vs. A. A. et al. 
Complaint dismissed upon complainant’s request. 

No. 26282, Jay D. Weil vs. Pennsylvania et al. Petition of com- 
plainant for reconsideration as to rates for the past, denied. 

No. 26291, Iron City Produce Co., Inc., et al. vs. Pennsylvania, 
Petition of complainants for rehearing, reconsideration and/or re- 
argument, denied. 


Fourth Section Application No. 14712, Cotton linters and other 
commodities to Texas ports. Petition dated January 15, 1935, filed 
by H. B. Cummins, agent, for a modification of fourth section orders 
Nos. 11772 and 11773 entered therein, denied. 

No. 18770, Moline Consumers Co. vs. C. B. & Q. et al., No. 21373, 
Sub. 1, Frankfort Chamber of Commerce vs. A. & W. et al., No. 
22278 and Subs. 1 to 3, incl., Outlaw Trading Posts, Inc., et al. vs. 
A. T. & S. F. et al., No. 22776, Prairie Pipe Line Co. vs. A. T. & 
S. F. et al., No. 23004, American Fruit Growers, Inc., A. G. S. et al. 
No. 23226, Ayers Mineral Co. et al. vs. A. C. & Y. et al., No. 23419, 
M. N. Baldwin Co. et al. vs. A. T. & S. F. et al., and No. 23735, 
T. M. Sinclair & Co., Ltd., et al vs. A. T. & S. F. et al. Lucien C. 
Sprague and John Junell, co-receivers of the M. & St. L., are sub- 
—— - defendants in place of W. H. Bremner, receiver of the 
M. & St. L. 

No. 26634, Merchants Exchange of St. Louis vs. M.-K.-T. et al. 
Corporation Commission of state of Oklahoma permitted to intervene. 

No. 26226, G. A. Gibson vs. A. T. & S. F. et al. Complaint dis- 
missed, same having been satisfied. . 

No. 25932, and (Sub. Nos. 1 to 12, incl.), Rea-Patterson Milling 
Co., (Haz. W. Read, Jr., and C. O. Ross, receivers), vs. A. T. & S. F. 
et al. Complaints dismissed upon complainant’s request. 

No. 19784, American Tank Co. et al. vs. A. C. & Y. et al. Pro- 
ceeding reopened for reconsideration on record as made on the Com- 
mission’s own motion. 

No. 21996, G. W. Laughlin, Assistant Grand Chief Engineer & 
National Legislative Representative of the Brotherhood of_ Local 
Engineers, et al. vs. A. & R. et al. Lucien C. Sprague and John 
Junell, co-receivers of M. & St. L., are substituted as defendants in 
place of W. H. Bremner, receiver of the M. & St. L. 

No. 25254 and Sub. 1, Chamber of Commerce of Fargo, N. D., et 
al, vs. A. C. & Y. et al. Order entered herein on January 11, 1934, is 
vacated and set aside until further order of the Commission. 

No. 26004, Chamber of Commerce of Fargo, N. D., et al. vs. A. 
C. & Y. et al. Proceeding reopened for further hearing on question 
of rates and minimum weights for the future. 

No. 26772, Lone Star Gasoline Co. et al. vs. A. & L. M. et al. 
Texas Pacific Coal & Oil Co., Warren Petroleum Co., American Nat- 
ural Gasoline Co., and Shell Petroleum Corporation permitted to inter- 
vene. 

No. 26868 and Sub 1, Keyes Railway Committee et al. vs. B. M. & 
E. et al. The Light Grain & Milling Co. permitted to intervene. 

No. 26880, National Title Co. et al. vs. B. & O. et al. Feldspar 
Association permitted to intervene. 

Finance No. 10414, Central of Georgia receiver’s certificates. Or- 
der of April 13, 1934, is modified so as to limit the amount of re- 
ceiver’s 4 per cent registered serial certificates of indebtedness that 
may be issued thereunder to $109,000. 

No. 23818, State Corporation Commission of Virginia vs. Pennsyl- 
vania et al. Lucien C. Sprague and John Junell, co-receivers of the 
M. & St. L., are substituted as defendants in place of W. H. Bremner, 
receiver of the M. & St. L. 

No. 26813, The Denver Fire Clay Co. vs. A. T. & S. F. et al. 
Stockton Fire Brick, Co. permitted to intervene. 

No. 26593 and Sub. 1, Midwest Association of Meat Packers VS. 
Alton et al., and cases grouped therewith. Ogden Live Stock Ex- 
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change and Union Stock Yards of Ogden, Utah, permitted to inter- 
te. 26849 and Sub. 1, Utah Coal Operators’ Association vs. A. V. 
I. et al. Public Service Commission of Wyoming permitted to inter- 
vene. 
- No. 23889, Industrial Silica Corporation vs. Akron and Barberton 
et al. Lucien C. Sprague and John Junell, co-receivers of The Min- 
neapolis & St. Louis Railroad, substituted as defendants in place 
of W. H. Brenier, receiver of the M. & St. L. 

No. 24486, Sub. No, 1, Glasburg Horse & Mule Co. et al. vs. A. T. 
& Ss. F. et al. Lucien C. Sprague and John Junell, co-receivers of 
The Minneapolis & St. Louis Railroad, substituted as defendants in 
place of W. H. Bremer, receiver of the M. & St. L. 

Finance No. 10732, Southern Pacific abandonment. Southern Pa- 
cific authorized to abandon part of branch line in Tulare County, 
Calif., certificate to take effect after thirty days from date and 
tariffs to be amended on 10 days’ notice; S. P. to report to Commis- 
sion as required by Val. Order 24, May 15, 1928. 

Finance No. 10508, Oregon-Washington R. R. & Navigation Co. 
abandonment. O.-W. R. & N. authorized _ to abandon its so-called 
Enaville Branch, in Shoshone county, Idaho, certificate to take 
effect from and after thirty days from its date and tariffs to be 
canceled on ten days’ notice; O.-W. R. & N. to report to Commis- 
sion as required by Val. Order 24, May 15, 1928. 

Finance No. 10314, Boston & Maine Railroad abandonment of 
operation. B. & M. authorized to discontinue operation portion of 


















e€ to 


yo pranch line in Cheshire and Hillsborough counties, N. H., certificate 

ions to take effect from and after thirty days from its date and tariffs 

ined to be canceled on 10 days’ notice. 

pro- No. 24118, Brown County Co-Operative Oil Association et al. vs. 
c. & N. W. et al. Lucien C. Sprague and John Junell, co-receivers 

Te- of Minneapolis & St. Louis Railroad substituted as defendants in 
place of W. H. Bremer, receiver of the M. & St. L. 

ned No. 24549, Wailes-Dore-Hermiston Corporation et al. vs. A. and 

n¢,, R. et al. Lucien C, Sprague and John Junell, co-receivers of Minne- 

Boy. apolis & St. Louis Railroad, substituted as defendants in. place of 

ned Ww. H. Bremer, receiver of M. & St. L. 

vs, No, 24512, Idaho Potato Dealers’ Asso. vs. A. and R. et al. Lucien 
C. Sprague and John Junell, co-receivers of Minneapolis & St. Louis 
Railroad, substituted as defendants in place of W. H. Bremer, re- 

of ceiver of the M. & St. L. 

all, No. 26842, Coast Packing Co. et al. vs. Gilmore and Pittsburgh, 

ion Ltd. et al. Public Utilities Commission of the State of Idaho per- 
mitted to intervene, 

0. No. 26829, Gager Lime Manufacturing Co. et al. vs. Alton et al. 

ue American Lime & Stone Company permitted to intervene. 

as No. 23735, Sub. No. 1, Oscar Mayer & Company vs, A. T. & S. F. 
et al., Lucien C. Sprague and John Junell, co-receivers of Minne- 

al, apolis & St. Louis Railroad, substituted as defendants in place of 


W. H. Bremer, receiver of the M, & St. L. 
- No. 26845, Williams Lime Mfg. Co. vs. Southern et al. 
: Lime & Stone Co. permitted to intervene. 
. No. 26874, General Shale Products Corporation vs. A. C. L. et al. 
Ohio-Kentucky Associated Industries permitted to intervene. 
a No. 26782, The Denver Union Stock Yard Co. et al. vs. Alton et al. 
' Public Utilities Commission of the State of Idaho permitted to in- 
‘ tervene. 
e Finance No. 10309, Erie Railroad Company Equipment Trust of 
1934. Report and order of February 24, 1934, as modified May 24, 
r 1934, further modified so as to authorize the Erie to assume obligation 
1 and liability as lessee and guarantor in respect of not exceeding 
3 $11,282,000 of Erie equipment trust of 1934 certificates to be issued 
by the New York Trust Company, as trustee. 


American 


OREGON GRAIN RATES 


The Supreme Court of the United States, March 18, in No. 
689, Oregon-Washington Railroad and Navigation Company vs. 
Strauss and Company, Inc., denied the railroad company’s peti- 
tion for a writ of certiorari, the purpose of which was to bring 
before the highest tribunal the question whether it could re- 
cover the difference between the state and interstate rates on 
grain shipped from points in eastern Oregon to Portland, Ore. 
Strauss & Co., the respondent, computed the charges on the 
grain on the Oregon state rates, which were lower than the 
interstate rates admittedly applicable on grain going beyond in 
interstate or foreign commerce and refused to pay the higher 
charges computed on the interstate rates. 

A suit was begun for the recovery of the difference between 
the charges computed on the basis of the state rates and the 
interstate rates. The federal district court sustained a demurrer 
by Strauss & Co. and dismissed the action. That judgment was 
affirmed by the court of appeals. The railroad desired a re- 
view of that court’s action. 

The grain was shipped to Strauss & Co.’s dock at Portland. 
The railroad alleged that the grain was shipped to California 
or foreign countries by boat and that therefore the higher 
interstate rates were applicable. While the respondent knew 
before and while the grain was in transit to Portland that it 
would be transhipped to some foreign or California destination, 
the petiton alleged, the respondent did not then know to what 
particular foreign or California order it would be applied, or 
to what particular foreign or California destination it would be 
shipped. That, it was claimed, showed an indefiniteness of 
intent inconsistent with a through movement, beyond Portland. 


CHANGE IN DOCKET 


Hearing in No. 22487, assigned for March 22, at Chicago, IIl., be- 
fore Examiner Way, was canceled and reassigned for May 6, at Chi- 
cago, Il]., before Examiner Stiles. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from R 


orters and Digests of National Reporter System, 
published by W 


Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Superior Court of Pennsylvania.) In action against carrier 
for damages to crated machinery during shipment, evidence held 
sufficient to sustain verdict for shipper. 

Shipper’s evidence disclosed that in the bill of lading car- 
rier had receipted for the crated machinery, and that the ma- 
chinery was in apparent good order, that a short time before 
shipment machinery was properly crated and in good condition 
and could easily have been inspected, that machinery was 
shipped in the same crates, and that upon arrival at destina- 
tion crates were broken and machinery damaged. (Beresin vs. 
Pennsylvania R. Co., 176 Atlantic Reporter 774.) 

In action against carrier for damages to crated machinery 
during shipment, statement in bill of lading that goods were 
received in apparent good order as noted held an admission 
by carrier that, in so far as condition of goods could be ascer- 
tained by mere inspection, they were in good order when re- 
ceived by carrier.—Ibid. 

In action against carrier for damages to crated machinery 
during shipment, admission in bill of lading that goods were 
received in apparent good order, except that contents or condi- 
tion of contents of packages were unknown, together with proof 
that goods were damaged when they reached their destination, 
made prima facie case for plaintiff.—Ibid. 

On defendant’s motion for judgment non obstante veredicto, 
court must assume truth of plaintiff’s testimony and every rea- 
sonable inference that may be deducible therefrom, and cannot 
consider defendant’s testimony.—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests en from Reporters and Digests of National Reporter System, 
8 atfickea by West Publishing -— St, Paul, Minn. Copyright, ” 
1935, by West Publishing Co.) 





BILLS OF LADING 


(Supreme Judicial Court of Massachusetts. Suffolk.) —Gen- 
erally, loans to finance purchase of goods, particularly bulky 
merchandise, may be secured by pledge of bills of lading or 
warehouse receipts, which will. be valid against pledger or any 
third person if made in good faith (G. L. c. 156, sec. 47 (6)). 
(Orvis et al. vs. Jackson et al., 194 North Eastern Reporter 89.) 


REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.) Public Service Com- 
mission’s limitation of carrier applying for certificate of public 
convenience under Public Service Company Law to number of 
trucks which carrier stated were in use in affidavit requesting 
registration which had been filed with Commission in 1923 held 
proper, where testimony was confined to description of carrier’s 
operations (66 P. S., sec. 1 et seq.). (Whinney vs. Public serv- 
ice Commission, 176 Atlantic Reporter 753.) 

Secretary of Public Service Commission’s acknowledgment 
of carrier’s affidavit filed in 1923 requesting registration with 
Commission, which described affidavit as purporting to show 
transportation in city in which carrier’s business was located 
and points in “vicinity” thereof, did not give carrier privilege 
of extending his services so that he could operate anywhere 
in commonwealth, depending only on his expansion of business 
(66 P. S., sec. 1 et seq.).—Ibid. 

Order of Public Service Commission on carrier’s applica- 
tion for certificate of convenience under Public Service Com- 
pany Law limiting carrier’s operations to points within radius 
of 80 miles of city in which carrier’s place of business was lo- 
cated held proper under evidence showing that, prior to enact- 
ment of Public Service Company Law, carrier’s operations did 
not extend more than 65 miles from city in which business was 
located, in absence of showing of public convenience or necessity 
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for desired extended radius of operation (66 P. S., sec. 311). 
—Ibid 

That carrier was engaged in call and demand trucking 
business before enactment of Public Service Company Law did 
not give carrier right to extend his operations after enactment 
of such law to cover expansion in business without approval of 
Public Service Commission, as regards right of Commission to 
limit carrier’s operations on his application for certificate of 
public convenience (66 P. S., sections 181, 182, 681).— Ibid. 

Public Service Commission’s failure to report findings of 
fact or reasons, for its conclusions on carrier’s application for 
certificate of public convenience held not reversible error, where 
Superior Court had no difficulty in determining evidence was 
sufficient to sustain Commission’s conclusions (66 P. S., sec. 1 
et seq.).—Ibid. 

(Court of Chancery of New Jersey.) Holder of franchise to 
operate bus line may sell franchise to anyone he selects and 
for any price, or franchise may be sold on execution; only public 
interest in sale being that purchaser is willing and able to 
operate bus line in efficient manner. (Century Transit Co. vs. 
(Public Service Coordinated Transport, 176 Atlantic Rep. 719.) 

Statute requiring Board of Public Utilities Commissioners’ 
approval as prerequisite to right to operate under bus franchise 
purchased at execution sale held not to deprive chancery court 
of jurisdiction to pass on validity of sale (Comp. St. Sup. 1930, 
*136-4000A (2)).—Ibid. 

Execution sale noticed for “11 o’clock in the ............ 
noon, D. S. T.,” but actually conducted by sheriff at 10 o’clock 
in forenoon, E. S. T., held invalid (2 Comp. St. 1910, p. 2254, 
sec. 31; 4 Comp. St. 1910, p. 4879, sections 1, 2)—Ibid. 





(Superior Court of Pennsylvania.) Diversion or recon- 
signment order, when acted on by carrier, constitutes contract 
with reconsignor, who is therefore liable for freight charges un- 
less stating in order itself that reconsignor acts as agent for 
named principal. (Pennsylvania R. Co. vs. Rothstein, 176 At- 
lantic Reporter 861.) 

That party to contract knows that other party acts as agent 
is immaterial as regards agent’s personal liability if agent is 
signing contract purports to act as principal.—Ibid. 





(Supreme Court of Indiana.) Revenue statute imposing tax 
on motor carriers in respect of motor vehicles used in transport- 
ing property over public highways for hire, as distinguished 
from motor vehicles so used, but not for hire, held based on a 
reasonable classification, and not contrary to the Fourteenth 
Amendment (Acts 1938, c. 153, sec. 1 et seq.; Const. U. S. Amend. 
14.—(Kelley vs. Finney et al., 194 North Eastern Reporter 157.) 

Fourteenth Amendment does not compel an unbending rule 
of equal taxation by the states nor deprive them of discretion 
in selection of subjects for taxation or classification of prop- 
erty, businesses, trades, or occupations for taxation purposes 
(Const. U. S. Amend. 14).—Ibid. 

: Use of state highways for transporting property for hire 
is a special or extraordinary use which state may prohibit or con- 
dition as it sees fit (Acts 1933, c. 153, sec. 1 et seq.)—Ibid. 

State may exact a license fee for right to use of its highways 
(Acts 1933, c. 153, sec. 1 et seq.).—Ibid. 

It is common knowledge that contract hauling over high- 
ways has had a very rapid growth in the last few years, and 
that motor carriers engaged in transportation of freight for 
woe are badly using the highways (Acts 1933, c. 153, sec, 1 et 
seq.). 

Extent to which revenue statute imposiing tax on motor 
carriers in respect of motor vehicles used in transporting prop- 
erty for hire conduces to purpose to restrict public highways to 
primary use and to prevent destruction of railroad system rests 
in sound judgment of Legislature (Acts 1933, c. 153, sec. 1 et 
seq.).—Ibid. 

Statute imposing tax on motor carriers in respect of mo- 
tor vehicles used in transporting property for hire must be 
sustained if in any degree or under reasonably conceived cir- 
cumstances there is an actual relation between it and the end 
sought to be accomplished by its enactment (Acts 1933, c. 153, 
sec. 1 et seq.).—Ibid. 

Statute imposing a tax on motor carriers of $1 per hundred 
pounds of actual gross weight fully equipped for transportation 
of freight, in respect of motor vehicles used in transporting 
property for hire, held not invalid as contrary to Fourteenth 
—— (Acts 1933, c. 153, sec. 3; Const. U. S. Amend. 14).— 

Statute imposing a tax on motor carriers in respect of 
motor vehicles used in transporting property for hire held not 
contrary to Fourteenth Amendment, because motor vehicles 
used in incorporated cities, towns, and suburbs, or for carrying 
mails, school children, or live stock, farm, or dairy products or 
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supplies, or newspapers, or used principally in owner's private 
business, or exclusively in transporting household effects of 
persons changing residences were excepted, since the exceptions 
had a reasonable basis or involved public interests (Acts 1933, 
c. 153, sections 1 (c), 2; Const. U. S. Amend. 14).—Ibid. 

Supreme Court judicially knows that motor vehicles ep. 
gaged in transporting household effects of persons changing 
residences operate largely within cities, and so are subject to 
local regulations (Acts 1933, c. 153, sec. 2 (g).)—Ibid. 

Revenue statute imposing tax on motor carriers in respect 
of motor vehicles used in transporting property for hire held 
not contrary to constitutional provision against granting of 
special privileges or immunities (Acts 1933 c. 153, sec. 1 et seq; 
Const. Ind. art. 1, sec. 23).—Ibid. 

Law is not “local or special” within constitutional provi- 
sions prohibiting local or special laws, where it operates uni- 
formly upon all persons throughout the state under the same 
circumstances and conditions (Const. Ind., art. 4, sections 22, 
23) .—Ibid. 


That a statute exempts from its operation certain classes . 


does not render it “local or special” within constitutional pro- 
visions prohibiting local or special laws so long as the classi- 
fication is not unreasonable or arbitrary (Const. Ind., art. 4, sec- 
tions 22, 23).—Ibid. 

Law is “general” and “uniform” within constitutional pro- 
vision providing that laws shall be general and of uniform op- 
eration throughout the state, if all persons under the same 
conditions and in the same circumstances are treated alike, 
and the classification is reasonable and naturally inherent in 
the subject-matter (Const. Ind., art. 4, sec. 23).—Ibid. 

Revenue statute imposing tax on motor carriers in respect 
of motor vehicles used in transporting property for hire, with 
certain exceptions, held not invalid as a “local or special law,” 
where classifications and exemptions were reasonable and nat- 
urally inherent in the subject-matter of statute (Acts 1923, c. 
153, sec. et seq.; Const. Ind., art. 4, sections 22, 23).—Ibid. 

Statute imposing tax on motor carriers in respect of motor 
vehicles used in transporting property for hire held not in- 
valid as contrary to constitutional provision that rate of as- 
sessment and taxation shall be equal, since such provision ap- 
plies only to property tax, and statute imposing tax on motor 
carriers is not a tax on motor vehicles (Acts 1923, c. 153, sec. 1 
et seq.; Const. Ind., art. 10, sec. 1).—Ibid. 

Statute imposing tax on motor carriers in respect of motor 
vehicles used in transporting property for hire held not in- 
valid as contrary to constitutional provision that every act shall 
embrace but one subject, and matters property connected there- 
with which shall be expressed in the title (Acts 1933, c. 153, 
sec. et seq.; Const. Ind., art. 4, sec. 19).—Ihbid. 

Statute imposing tax on motor carriers in respect of motor 
vehicles used in transporting property for hire held not invalid 
as discrimination against trucks used in interstate commerce 
(Acts 1933, c. 153, sec. 1 et seq.; Const. U. S., art. 1, sec. 8, cl. 3). 
—Ibid. 

Statute imposing tax on motor carriers in request to motor 
vehicles used in transporting property for hire held not in- 
valid for uncertainty (Acts 1933, c 153, sec. s et seq.).—Ibid. 


INTERTERRITORIAL RATE BASES 


The Commission has instituted, in Ex Parte No. 116, inter- 
territorial rate bases, an inquiry into the principles of rate 
making and rates for interterritorial application. It has solicited 
the views of those interested, to be filed in the form of briefs 
on or before April 10. In announcing the institution of the 
inquiry, the Commission issued the following notice to the public: 


In the proceeding above styled, interested parties and public 
bodies may bring to the attention of the Commission in the man- 
ner hereinafter provided, their views as to the general subject of 
the bases for the construction of interterritorial rates deemed proper 
under sound principles of ratemaking and established law. In a long 
series of cases before the Commission many sharp differences have 
developed as to such principles and the methods of their application 
to specific probléms. Among such methods, without any attempt 
to limit the number, the following may be mentioned: 

1. Add separately published factors, in the form of locals or pro- 
portionals, to and from territorial boundary lines. 

2. Find the through rates under each territorial scale as though 
the haul were entirely in one territory and then add mileage pro- 
— of the rates so found according to the miles of haul in each 
territory. 

8. Find the through rate on the basis of applying the lowest 
territorial scale to the entire haul and add differentials reflecting 
the higher scales in other territories. 

4, Find the rate from the origin to boundary line of the first ter- 
ritory under the scale of that territory for the length of haul therein 
and add to this a charge representing the progression for the added 
distance under the scale of the second territory based on the differ- 
ence in the rate for the miles of the haul to the beginning of that 
territory and the rate for the miles to the destination in-or_ bound- 
ary of that territory, and so on for all territories involved. This 
method gives a through rate in one direction different from that In 
another. These two through rates may be averaged. . 

5. Prepare tables which divide the rates in the scales concerned 
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into line haul part (based on lowest rate of progression in the scale) 
and the remainder, which for convenience will be called a terminal 
factor, varying with distance. Add a line haul factor for each terri- 
tory based on mileage in the territory and further add an average 
of the terminal factors taken from the initial and terminal territorial 
scales involved, such terminal factors being in each case computed 
for the entire distance for the through haul. 

6. Make the through rate based on the scale of the destination 


territory. : : : 
7. The same rates per ton per mile for the entire interterritorial 


istance. 
. Briefs, conforming to the Rules of Practice (see Rule XXI) may 
be filed on or before April 10, 1935. Twenty copies should be supplied 
for the use of the Commission. Those who file briefs should prepare 
a sufficient number of additional copies to meet reasonable requests 
for interchange with others. 


Pending the filing and consideration of such briefs, the Commis- 
sion will proceed with pending cases in which this general question 
is presented for specific application. This notice to the public is 
not to be construed as indicating a view one way or the other on 
the question as to whether interterritorial rates can as a practical 
matter be made in accordance with some universal rule. 

It is desirable that any briefs shall be as specific as possible in 
illustrating how any suggested basis will work in practical applica- 
tion, aS generalities alone will not be helpful. 


INDUSTRIAL SAND CASES 


The Commission, in No. 22907, Industrial Sand Cases, 1930, 
Illinois Silica Sand Traffic Bureau vs. A. C. & Y. et al. and 
cases joined with it, has issued the following notice 


All complainants and interveners seeking reparation in their re- 
spective complaints and petitions, who have not already been heard 
on the question of the amount of reparation due under the Commis- 
sion’s findings of October 4, 1932 (which covered only those ship- 
ments moving prior to that date), are hereby directed to advise this 
Commission by letter on or before April 1, 1935, with copies to counsel 
of record for the interested defendants, whether they have submitted 
Rule V statements to defendants in accordance with its notice of 
November 12, 1934, and, if so, whether defendants have declined to 
certify same. Said letters to the Commission must show that copies 
have been sent to said counsel for defendants. 

All complainants and interveners seeking reparation in their re- 
spective complaints and petitions, who desire a hearing on the ques- 
tion of the reasonableness of the rates assessed on their shipments 
between October 4, 19382, and June 1, 1935, or the effective date of the 
bases prescribed for the future in these proceedings, are likewise di- 
rected to advise the Commission by letter to that effect on or before 
April 1, 1935, with copies to counsel of record for the interested de- 
fendants. Said letters to the Commission must show that copies 
have been sent to said counsel for defendants. 

The letters forwarded pursuant to this notice should also indicate 
the place where hearing is desired. The object of this notice is to 
enable the Commission to dispose of the remaining reparation fea- 
tures of these cases in one series of hearings. 


RAILWAY LABOR ACT CASES 


The Commission, by division 6, in reports written by Com- 
missioner McManamy, has determined the status of three rail- 
roads under the railway labor act, as amended June 21, 1934. 
It has made the determinations at the request of the National 
Mediation Board. Jurisdiction to make such determinations 
is conferred upon the Commission by a proviso to the first para- 
graph of section 1 of that act. The proviso says the term 
carrier, as used in that act, shall not include any street, inter- 
urban, or suburban electric railway unless such railway is 
operating as a part of a general steam railroad system, but 
shall not exclude any part of a general steam railroad system 
now or hereafter operated by any other motive power. 


The railroads, the status of which has been determined, 
claimed to be exempted by the proviso. Railroad brotherhoods, 
desirous of holding them under the railway labor act, opposed 
moves on the part of the railroads in question to obtain such 
exemption. 


Intervening in the proceedings, the Railroad Retirement 
Board took the position that the carriers in question were not 
exempt from either the railway labor act or the railroad re- 
tirement act. The Commission, however, confined its decisions 
to the question as to whether the carriers were exempt from 
the railway labor act. 


The American Transit Association intervened in behalf of 
the railroads seeking exemptions. It proposed that the Com- 
mission hold that all electric railways which derived less than 
50 per cent of their operating revenue from freight in standard 
steam railroad equipment were exempt as interurbans but that 
when that ratio was exceeded a hearing be held to determine, 
from all the circumstances and conditions, whether the carrier 
was within the exempion. 


In making its determinations the Commission followed the 
line it drew in other proceedings before it concerning the status 
of electric railways in the administration of various other acts. 

In Railway Labor Act docket No. 1, Texas Electric Railway; 
Railway Labor Act docket No. 2, Sacramento Northern Rail- 
way, and in Railway Labor Act docket No. 3, it found that the 
carriers Were not exempt from the railway labor act as amended 
June 21, 1934, by the proviso to the first paragraph of section 1. 
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INVESTIGATION OF RAILROADS 


The Traffic World Washington Bureau 


A silver-haired, ruddy-faced retired college professor, who 
had had difficulty in collecting interest on Missouri Pacific 
bonds from J. P. Morgan and Company, was revealed in the 
preliminary hearing before the Senate interstate commerce 
committee March 20 on Chairman Wheeler’s resolution calling 
for a Senate investigation of the railroads as the initial advo- 
cate of such an investigation at this time. He was Professor 
Charles A. Beard, appearing in behalf of an independent Mis- 
souri Pacific bondholders’ committee. 

Senatorial attendance at the hearing was much better than 
it had been at the hearings on the Eastman regulatory meas- 
ures. In addition to Chairman Wheeler there were present 
Senators White, of Maine; Truman, of Missouri; Minton, of 
Indiana; Bone, of Washington; Dieterich, of Illinois; Donahey, 
of Ohio; Wagner, of New York; Moore, of New Jersey; Ship- 
stead, of Minnesota, and Brown, of New Hampshire. 

When the resolution (S. Res. 71), calling for the investi- 
gation and expenses of $10,000 to make it, came up for con- 
sideration in the committee, said Chairman Wheeler, some of 
the members felt it appropriate that a preliminary inquiry as 
to the need for such an investigation should be made. While 
that was unusual procedure, in the opinion of the chairman, 
he did not object. The chairman, said he, had asked Profes- 
sor Beard and several others to appear, and representatives 
of the Interstate Commerce Commission and the Reconstruction 
Finance Corporation would be called. 

Professor Beard said he was long a professor of American 
history and government at Columbia University. He said the 
committee of bondholders he represented was organized for 
the purpose of getting “inside information” about financing of 
the Missouri Pacific. 

Asked by Senator White what amount of Missouri Pacific 
bonds he represented, Professor Beard turned to his counsel 
at his side, Maxwell Brandwen, who whispered to the witness 
frequently throughout the hearing. Mr. Brandwen said the 
amount would run into several hundreds of thousands of dol- 
lars—that it was difficuit to state the exact amount because 
bondholders were not permitted to communicate with one an- 
other and there was no real list of Missouri Pacific bond- 
holders available to them. The total bonds outstanding amounted 
to $376,000,000, said Mr. Brandwen. The latter advised the 
committee that “shocking things” had been going on and that 
a Senate investigation was the only way of getting at them. 

“You are asking that we be the sounding board,” said 
Senator White. 

Mr. Brandwen said he was asking for an opportunity for 
millions of investors in railroad securities to get the facts. 

Senator Dieterich said it had been his understanding that 
the committee was going to call some representatives of gov- 
ernment bureaus and was not going to hear outsiders in the 
preliminary hearing. It seemed to him, he indicated, that what 
was happening was the beginning of the investigation called for 
by the resolution. Chairman Wheeler, however, supported by 
other members of the committee, said the decision of the com- 
mittee was that a hearing should be held to determine whether 
the resolution should be reported, and that there was no re- 
striction as to who should be called in the preliminary hear- 
ings. Senator Dieterich said finally he may have misunder- 
stood what the arrangement was to be. 

In this discussion Senator Bone said there was a “lot of 
funny works going on” in railroad financing and he would like 
to hear about them. 

“T don’t know that there is anything wrong,” said Chair- 
man Wheeler, “but if so, the railroads themselves ought to 
wish the investigation made.” 


Why He Started It 


Explaining why he “started this thing,” referring to the 
organization of the bondholders’ committee, Professor Beard 
said he was in the south prior to the Missouri Pacific going 
into receivership and had sent his Missouri Pacific interest 
coupons to J. P. Morgan & Company for cashing, the money 
to pay the interest, said he, having been deposited with Morgan 
by the Missouri Pacific for payment of the interest. The 
banking firm, however, the road having been put in the hands 
of receivers in the meantime, said it could not pay the in- 
terest without a ruling from the court, according to the witness, 
and the court ruled against payment. However, the professor 


said it was oniy by great pressure he was able to get the cou- 
pons paid. 

Senator Minton asked the witness if he thought confidence 
in the railroads would be restored by such an investigation 
as was proposed and the professor said it would—that Con- 
The 


gress could get the facts and enact remedial legislation. 
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railroads, said the witness, should be taken out of the hands 
of speculators and put in the hands of “engineer operators.” 

When the professor was attacking banker-control of rail- 
roads, Senator Dieterich asked what was strange about a 
banker being interested in the directorship of a railroad to 
which the banker had lent money. The Clayton act, thought 
the witness, was supposed to have provided against banker- 
control. 

Senator Dieterich objected in the course of interrogating 
the witness when Chairman Wheeler made a statement, the 
Illinois senator saying he wished the witness to answer his 
questions. After a time Senator Dieterich left the room. 

Senator Bone said he would like to have information about 
the Milwaukee reorganization—that several of his friends had 
been “thoroughly cleaned” in that. 

When the professor said he was ashamed to have received 
interest on railroad bonds he held from money loaned by 
the Reconstruction Finance Corporation, Senator Dieterich 
said if he felt that way he could ease his conscience by return- 
ing the money. The professor said he was willing to do that. 
The senator said he was sorry there were not more people 
like the professor, 


An Editorial Goes in Record 


Chairman Wheeler put in the record an editorial from the 
St. Louis Post Dispatch commenting on recent testimony given 
by J. M. Kurn, co-trustee of the Frisco, in a court proceeding at 
St. Louis, the matter having to do with control of the manage- 
ment from New York. The editorial commended Mr. Kurn for 
having courage in giving the testimony he gave. 

Professor Beard thanked Chairman Wheeler for thus sup- 
plementing his testimony. 


Chairman Wheeler asked the witness what he knew about 
L. F. Loree making $137,000 out of a Kansas City Southern 
purchase of Missouri-Kansas-Texas stock, but he did not have 
information about that. 

Senator Minton asked whether the professor thought that 
things complained of extended to a number of railroad systems. 
The witness said the committee should have the power to get 
the facts—that it would not disturb companies against which 
there was nothing. He thought there were a good many well- 
managed roads. 

“And the well-managed roads, commented Senator Minton, 
would be operating under the constant threat of the commit- 
tee, 

Chairman Wheeler ‘thought the well-managed roads ought 
to have a little faith in the committee, the purpose of which 
would be to expose crooked things. 


Professor Beard’s Statement 


Professor Beard read a long printed statement to the com- 
mittee, copies of which were distributed to’members of the 
committee and others. 

“Your committee is being asked to recommend to the 
United States Senate a resolution for the production of the 
truth about the railroads of this country,” said he. ‘The 
truth about this backbone industry is necessary if we are to 
lay sound foundations for substantial recovery from the depres- 
sion,” 

The way to restore confidence was to get the facts, de- 
clared the witness. 

“Refuse to produce the facts for investors’ information and 
for their protection and they will be more on their guard than 
ever; they will hold off more than ever; they will more than 
ever be filled with lack of confidence and even with distrust,” 
said he. 

The professor referred to the Van Sweringens, a number of 
banking firms, the Missouri Pacific, the Frisco and other situa- 
tions that, in one way or another, have been before the public. 
Excerpts from his statement follow: 


The depression has tightened the grip of the bankers on the 
railroads of the country. Let us take as an example the so-called 
Van Sweringen railroad empire, in which the American public has 
invested approximately two billion dollars. These railroads extend 
from the Atlantic Ocean to the Rocky Mountains and from the Great 
Lakes to the Gulf of Mexico. The Van Sweringens are supposed to 
control them. The Van Sweringens do not control them at all. The 
real control is in the hands of the bankers for the Van Sweringens 
—J. P. Morgan & Co. and a New York banking syndicate formed 
by J. P. Morgan & Co. This Morgan syndicate is a creditor of the 
Van Sweringens in the amount of $48,000,000. The Van Sweringens 
are in no position to pay this huge debt. The collateral which the 
Van Sweringens gave the bankers is hardly worth more today than 
the paper on which it is lithographed. Only by financial wizardry 
could the Van Sweringens pay off the bankers. The Van Sweringens 
occupy a chair at the railway poker table, playing with the biggest 
chip in the game, but behind them stands the Morgan banking 
syndicate with the power at any time to deprive the Van Sweringens 
of their seat at the table and to send them to the bread line. This 
example, an example dealing with the greatest prize in the Amer- 
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ican railway system, shows how tight is the grasp of the New York 
bankers on our railways today and how much tighter the very de. 
pression has made their grasp. 


In spite of the effort of Congress made over twenty years ago 
(Clayton act) to free the railroads from banker control, in spite of 
the speeches in both the Senate and the House of Representatives 
in 1933 pleading that the new railroad reorganization statute would 
free reorganizations from banker control, bankers are deep in every 
big_railroad receivership and bankruptcy of the present day. Look 
at the railroad receiverships and bankruptcies of the Middle West 
and the South—the Rock Island Railway, the Frisco Railway, the 
Missouri Pacific Railroad, the New Orleans, Texas & Mexico Rail- 
way, the Wabash, the Seaboard Air Line—roads hundreds and even 
a thousand miles away from New York City. On the so-called “pro. 
tective committees’’ which have seized the reins of power, you wil] 
find the names of partners, close friends, and financial allies of such 
firms as J. P. Morgan & Co., Kuhn, Loeb & Co., J. & W. Seligman 
& Co., Dillon, Read & Co., National City Bank, Bankers Trust Com- 
pany, Chase National Bank, and Guaranty Trust Co. As control was, 
so control is—in the same hands as before and more than before, 


There is another significant fact about the committees that are 
now riding high in the reorganization of our railroads. Their lawyers 
are almost invariably bankers’ lawyers—the lawyers of J. P. Morgan 
& Co., of Kuhn, Loeb & Co., of J. & W. Seligman & Co., of Dillon, 
Read & Co., of Hayden Stone & Co., of Guaranty Trust Co., and of 
the National City Bank. Everybody who knows about railroad 
finance knows how important and powerful in protective committees 
are the attorneys for those committees. That power is lodged in the 
hands of the bankers’ lawyers. 

The Reconstruction Finance Corporation was created in January, 
1932, to help needy railroads and needy banks, as well as other insti- 
tutions. It was not created to help banks which did not need help, 
It was not created to help the private bankers; in fact, though the 
bill as originally introduced in Congress proposed that help should 
be available to private bankers, the phrase “private bankers’? was 
specifically stricken out of the bill by the United States Senate, 


Before many months had passed, the big banks which did not 
need government help, and the big private bankers, who had been 
expressly excluded from the statute, both got government help by 
using the railroads they controlled as intermediaries for government 
money. They even used as “dummies” for this purpose railroads 
which were in need of receivership and reorganization and should 
not have had government money at all if they were to go into 
receivership and go through reorganization—railroads such as the 
Missouri Pacific, the Chicago, Rock Island & Pacific, the Chicago & 
Eastern Illinois, and the Wabash. among the people who got gov- 
ernment money in this way, for the purpose of paying to the bankers 
money owing to them by the railroads were J. P. Morgan & Co., 
Kuhn, Loeb & Co., Guaranty Trust Co. of New York (a Morgan 
bank), Chase National Bank of New York (the biggest bank in the 
United States), and a string of New York banks which play an 
active part in railroad reorganization—Central Hanover Bank & Trust 
Co. of New York, Bank of Manhattan Trust Co., First National Bank 
of New York, Manufacturers Trust Co. of New York, Chemical Bank 
& Trust Co. of New York, and New York Trust Co.—a whole host 
of banks, themselves in the sphere of influence of the private bankers, 
such as the Morgan firm, the Kuhn-Loeb firm, and the Dillon-Read 
firm. 


Professor Beard referred to the RFC lending money to the 
Frisco and charged that security promised for the loan, to be 
obtained through a reorganization, had not been posted. 


Speaking further of “banker” control, the witness said: 


Evidence given in a court proceeding in St. Louis two weeks 
ago shows that as early as the first year of this depression, the 
operating officers of the St. Louis-San Francisco Railway Co. began 
to close down their shops and lay off men, acting under instruc- 
tions from the financial authorities in control of that railroad in 
New York. These authorities, one thousand miles or more away 
from the railroad lines and from the men affected, gave instructions 
to the president of the road that he must cut expenses to the bone, 
and that no matter what he had to do for the purpose he must 
show a profit on the stock of at least $6.41 per share for the year 
1930. Starting out in the summer of 1930, the men in the shops 
were laid off for eight days a month; and this was increased until 
they were finally laid off for as many as 26 days in the month, One 
may say—granted that this was due to instructions from Wall Street 
—that maybe it was entirely appropriate in view of the decrease in 
business. But it was not appropriate. The president of the road 
sent pleading letters to New York. He said that the reduction in 
operating expenses, a reduction commanded for the purpose of show- 
ing a handsome profit on the stock, was resulting in less work for 
the upkeep of the railroad than was required for the purpose of 
safety. Matters finally got to the point where as many as 25 broken 
rails in a day were found on the road. Thus, in order to comply 
with demands from the men operating in Wall Street and controlling 
this railroad, the safety of passengers and employes was endangered 
and the livelihood of vast numbers of employes was impaired, 


The professor charged that the books of the Missouri Pa- 
cific were “rigged” to prevent the public learning of millions 
of dollars having been taken out of the company’s treasury for 
“stock speculation.” Said he: 


So fragmentary is our present knowledge of what has been com- 
mitted, even in recent years, in the dark recesses of railroad 
bankers’ offices, that some of the illustrations presented to you are 
the only ones of their type thus far brought to light. With respect, 
however, to stock buying and speculation by railroad bankers and 
the railroad heads for whom they are responsible, speculation with 
the funds of the railroad companies but without prior authorization 
by the boards of directors, quite a few examples are already at 
hand. They have been found in the recent history of the Missouri 
Pacific Railroad Co., the Chicago, Rock Island & Pacific Railroad 
Co., and the St. Louis-San Francisco Railway Co. How many more 
there were, how much money was involved, and how great was the 
loss to the railroads and their security holders—these facts will only 
be developed through inquiry by an appropriate committee of the 
Jnited States Senate. 
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Edwin L. Garvin and Jack L. Kraus have matter relating 
to the Frisco that will be placed before the committee. 


Charge of Fraud 


Declaration by Chairman Wheeler that apparently fraud had 
been perpetrated by the Van Sweringens on the commission as 
well as the Missouri Pacific Railroad and that it seemed to him 
that the committee should see whether criminal prosecution “of 
people who commit these frauds” should be undertaken, and 
py Maxwell Brandwen, counsel for the independent committee 
of Missouri Pacific bondholders urging the investigation, that 
he understood O. P. Van Sweringen had submitted a reorganiza- 
tion plan for the Missouri Pacific to Chairman Jones, of the Re- 
construction Finance Corporation, calling for a government 
loan of $75,000,000 to the reorganized company, marked the 
hearing March 21. 

Mr. Brandwen explained he would deal only with the Mis- 
souri Pacific system. He said the Alleghany Corporation con- 
trolled the Missouri Pacific and that the Van Sweringens con- 
trolled the Alleghany Corporation. He said the Van Sweringens 
obtained control of the Missouri Pacific early in the summer of 
1930 and that the finances of the road were such that the Mis- 
souri Pacific had to borrow money from bankers; that $10,000,000 
was borrowed, and that at that time the current assets of the 
company were about $5,000,000 less than current liabilities. He 
charged that about $3,000,000 of the money borrowed was used 
to buy Missouri Pacific stock at around the market price at the 
time of the purchase. Why it was bought and from whom was 
one of the mysteries he believed a senate investigation might 
solve. There was no record in the Missouri Pacific minute 
book of the purchase, he said. The fact of acquisition was not 
reported in the books of the company, said he. The transaction 
was found in the books of a non-carrier subsidiary of the Mis- 
souri Pacific, he said. Nothing was reported to the I. C. C., 
according to the witness, Asked what was the authority for 
his statements along this line, he said a report made by Price, 
Waterhouse & Co. for the trustees of the Missouri Pacific. 

This was one example of the way in which the Van Swer- 
ingens dealt with investors’ money in the Missouri Pacific in 
the depression period, said Mr. Brandwen. 

Senator Minton inquired how the transaction had turned 
out. Most of the $3,000,000 was lost, said Mr. Brandwen. An- 
other charge made against the Van Sweringens by the bond- 
holders’ counsel was that they had reported the acquisition of 
bonds for $150,000 at $850,000. 

Mr. Brandwen went into the transaction involving purchase 
by a subsidiary of the Alleghany Corporation of terminal prop- 
erty and real estate at Kansas City at from $18,000,000 to 
$19,000,000 and sale of the property to the Missouri Pacific for 
about $20,000,000, the difference representing interest and carry- 
ing charges. This matter was made the subject of inquiry by 
the Reconstruction Finance Corporation which he said charged 
fraud, concealment and suppression of facts with respect thereto 
in proceedings in Judge Faris’ court at St. Louis. A master 
appointed by the court, it was brought out, had recommended 
that the purchase price be cut to $14,000,000. 


Rebating Insinuated 


Senator Couzens asked from whom the Kansas City property 
had been purchased, and when the witness replied the “Armour- 
Swift interests,” inquired whether it had ever been suggested 
that the purchase was in the form of a rebate. The witness said 
that that was “probably the explanation.” 

Inquiry by Chairman Wheeler brought the statement as to 
the witness’ understanding that the Van Sweringen Missouri 
Pacific reorganization plan called for a loan of $75,000,000 from 
the R. F. C. which, if made, he said, with the outstanding loan 
to that company of around $23,000,000, would make the govern- 
ment’s interest around $100,000,000. 

Senator Couzens said that, instead of making loans to the 
Van Sweringens, they should be put in jail. There was no limit 
to the “effrontery” of the Van Sweringens, said the witness. The 
government had put $67,000,000 in the “Van Sweringen empire,” 
= he, referring to loans made to various roads controlled by 
them, 

The Vaness Corporation was a Van Sweringen holding com- 
pany that obtained “service” charges from the Missouri Pacific 
though how much and what for the witness could not tell. That 
was another reason for having a senate investigation, said he. 
He said the I. C. C. and the R. F. C. had been unble to find out 
what services were performed. 

The witness thought the payments involved were “close to 
a million dollars,” but said he was unable to get the figures. 

“The ways of the Van Sweringens are extremely devious and 
extremely difficult to follow,” said he. 

The witness charged further that though they had today 
not a penny in the Missouri Pacific, the Van Sweringens were 
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having something to do with the proposed reorganization of the 
Denver & Rio Grands Western, half-owned by the Missouri_ 
Pacific. 

Another claim of the witness was that J. P. Morgan & Co. 
under an order in Judge Faris’ court, had the veto power over 
any Missouri Pacific reorganization plan. 

“Have these matters been presented to the Interstate Com- 
merce Commission and the Reconstruction Finance Corporation,” 
asked Senator White with respect to the various transactions 
discussed. 

The witness replied that they had been, within the last 
two months “by us.” 

Then arose a discussion as to the investigating powers of 
the R. F. C. and I. C. C., statements being made that the R. F. C. 
had no power to compel production of testimony and that the 
I. C. C. could not command submission of testimony or records 
by brokers or bankers. The senate committee, said Mr. Brand- 
wen, could get information from the bankers and brokers with 
respect to transactions talked about, It was imperative, he said, 
that the spotlight of publicity be turned on them. 

Chairman Wheeler inquired whether the witness knew about 
one Van Sweringen line buying rails that were used by another 
Van Sweringen line, as reported to him. The witness did not. 
He said, however, that the Missouri Pacific paid excessive prices 
for coal. 

Senator Bone remarked that the House of Morgan had the 
reputation of being conservative bankers, inquired why it had 
lent money to the Van Sweringens. Mr. Brandwen thought it 
might have been because without the loans the Van Sweringen 
empire might have collapsed and the Morgan firm was the 
banker for the Van Sweringens, The witness said the Van 
Sweringen rail empire represented around two billion dollars. 
He said J. P. Morgan & Co. had it in their power now. 

Senator Bone thought perhaps it might be a good thing if 
Morgan did take over the empire—probably there would be “a 
real new deal in this country if that were put across.” The 
patience of the people, he thought, might give out. 

“The Van Sweringens can be kicked overboard just as easily 
as you can kick a basket out of the room,” said Mr. Brandwen. 

Questioned about the testimony before the Senate com- 
mittee as to the Missouri Pacific reorganization plan calling 
for a loan of seventy-five million dollars from the RFC, Chair- 
man Jones said at his press conference late Thursday that, 
while he had talked with O. P. Van Sweringen, a reorganiza- 
tion plan had not been submitted and he had seen nothing 
that “looked like seventy-five million dollars.” He said the cor- 
poration had made no commitments. He said he understood 
the proposal was to work out a plan under which cash pay- 
ment would be made to bondholders and that the new bond 
that would be issued would be a “good bond.” 

He also conferred on proposed reorganization of the Denver 
and Rio Grande Western. As to the Missouri Pacific he said 
the corporation was checking up its probable paying ability. He 

said he had no objection to a Senate investigation. Whether 
that would interfere with handling of the Missouri Pacific re- 
organization depended on what turn legislation took, he thought. 


M. P. Reorganization 


Professor Beard and Mr. Brandwell, in a call on Chairman 
Jones of the RFC laid before him proposals respecting the reor- 
ganization of the Missouri Pacific. They issued a printed state- 
ment in which they said it was issued for the Independent Com- 
mittee because, “up to the time of its conference with Mr. Jones, 
the Reconstruction Finance Corporation had not yet adopted 
the rule that meetings with representatives of persons interested 
in the Missouri Pacific must be public meeting, open to all secur- 
ity holders and to the press.” In part, the statement said: 


The first proposal made was that the Reconstruction Finance Cor- 
poration decline to permit the Van Sweringen interests to make use 
any longer of conferences with the government officials on Missouri 
Pacific matters. Such conferences in the past have given the im- 
pression that the Van Sweringens were proceeding, to some extent, 
under the aegis of the federal government, or with its concurrence 
or acquiescence. The Van Sweringen interests do not have a single 
dollar of their own money in the Missouri Pacific Railroad. They 
obtained control through holding company operations and the use 
of the money of the investing public. 

The second suggestion submitted to Mr. Jones by the bondholders’ 
committee related to the Van Sweringen bankers. His attention was 
called to the fact that a New York banking syndicate, headed by 
J. P. Morgan & Co., is a creditor of the Van Sweringens to the ex- 
tent of $48,000,000, and that the interests of this syndicate are in 
highly important particulars adverse to the interests and safety of 
Missouri Pacific bondholders. 

The third matter called to Mr. Jones’ attention is based upon 
his address in New York three weeks ago, when he indicated the 
danger of giving to bankers representation on the directorates of 
railway companies. He then said that bankers go on railroad boards 
in order to give themselves bankers’ profits, and that when they get 
in they seek to control. This has a direct bearing on the Van 
Sweringens. If they get into the reorganized Missouri Pacific, to any 
extent whatsoever, it means that the powerful New York banking 
syndicate has gotten in. * * * 

The independent committee also urged upon Mr. Jones the danger 
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of hurrying reorganization of the Missouri Pacific, before there had 
been a thorough public investigation into its affairs. It was pointed 
out that reorganization of the financial structure is a paper transac- 
tion, which will not insure any increase in business for the road over 
what it is now getting, or anything to help general business recovery. 
The committee urged upon Mr. Jones that all future conferences 
with any Missouri Pacific interests be open to all, and that advance 
notice be given to all committees and, thréugh the press, to Mis- 
souri Pacific bondholders, of conferences with any of them, so that 
all who desire may attend. 


PELLEY AND EASTMAN COOPERATE 


The Trafic World Washington Bureau 


The arrangement between Coordinator Eastman and J. J. 
Pelley, president of the Association of American Railroads (see 
Traffic World, March 16) respecting the handling of the railroad 
response to the Eastman merchandise and unification of terminal 
reports indicates, it is believed, the possibility of the railroads’ 
regional coordinating committees being succeeded in all but 
name by the Association of American Railroads. It also sug- 
gests that, if the association had been in existence when the 
office of Federal Coordinator of Transportation was created, no 
provision for coordinating committees would have been made. 
That idea was suggested by Coordinator Eastman in talking 
about the arrangement. 

Work that has been begun by the coordinating committees, 
the plan contemplates, shall be completed by the association. 
The new association, it is pointed out, has a force organized 
to do the sort of work that is needed in the handling of the 
Eastman reports from the railroad side of the proposals therein 
set forth. In the talk between the Coordinator and Mr. Pelley 
it was argued that the members of the coordinating committees 
were railroad officers whose duties required all their time and 
that what things were laid aside when they took up coordinating 
work was either not done or done by substitutes. The duties 
of the members of the staff of the Association of American 
Railroads are exactly in line with the work that must be done 
by the coordinating committees. 

Transfer of the tasks not yet accomplished by the coordi- 
nating committees to the association, it is figured, will result in 
the saving of time and, at the same time, make the staff of the 
association intimately acquainted with the railroad response 
to the Coordinator. Therefore, if the association desires to make 
representations to the Coordinator other than such as are made 
as a result of the railroad response through the coordinating 
committees, its staff will be in a position to act expeditiously. 

Coordinator Eastman had no objection to the work being 
completed by the association. He welcomed the idea, inasmuch 
as the association would be acting for the railroads as a unit. 
But, on account of the law, the assembled work will be that of 
the coordinating committees. They, as the thought is now, will 
transmit the answer to the proposals of the Coordinator, thereby 
complying with the terms of the law creating the Coordinator 
and the coordinating committees. 


ORE TRAFFIC POOLING 


The Chicago & North Western, with its subsidiary, the 
Escanaba, Iron Mountain & Western, and the Chicago, Milwau- 
kee, St. Paul & Pacific, have applied to the Commission, in 
formal docket No. 26903, in the matter of the application of the 
Chicago & North Western, Escanaba, Iron Mountain & Western 
and Chicago, Milwaukee, St. Paul & Pacific for authority to 
pool ore traffic from the Menominee range to docks at Escanaba, 
Mich., and to divide the earnings therefrom, for approval of the 
plan and contract. The Commission gave the application a for- 
mal docket number. The proceeding, however, is not a com- 
plaint, as might be inferred from that formal docket number. 
The carriers mentioned proposed to unify their ore handling 
operations at Escanaba by pooling it and sending it over the 
docks of the Chicago & North Western. Their agreement is 
for 99 years, 34 per cent of the earnings going to the Milwaukee 
and 66 per cent to the North Western. 

Beginning with the ore season of 1935, the Milwaukee is 
to discontinue the use of and abandon its docks at Escanaba, 
which, according to the petition, now require rebuilding at 
large expense to the Milwaukee. The North Western is to 
continue the use of its present docks—No. 5 during the year 
1935, and No. 6 as long as it shall remain suitable for han- 
dling ore. It is provided that whenever the parties agree that 
the construction of a new dock or the rebuilding of an old one 
is desirable and feasible, it shall be constructed or rebuilt of 
such type and capacity as the parties may agree upon. 

The Milwaukee is to pay to the North Western the follow- 
ing: For the use of present dock, No. 6, until abandoned, 30.2 
per cent of $32,400 a year; a like percentage of the interest 
hereafter paid by the North Western on all future capital ex- 
penditures incurred in the construction of a new dock or docks 
or any extensions or betterments. The Milwaukee is also to 
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pay the North Western 30.2 per cent of all expendituers for 
taxes, Maintenances, etc., and 32.2 per cent of any investment 
hereafter made by the North Western for dock purposes, at 
Escanaba. The Milwaukee is to pay for the unified operation 
32.2 per cent of other expenses. 


FEDERAL COORDINATOR BILL 


Extension of the life of the part of the emergency railroad 
transportation act of 1933 which created the office of Federal 
Coordinator of: Transportation until June 17, 1936, is provided in 
a joint resolution (H. J. Res. 219) introduced in the House by 
Representative Crosser, of Ohio, a member of the committee 
on interstate and foreign commerce, to which the measure has 
been referred. Title I of that act will expire June 15 unless 
Congress acts. The Crosser bill also authorizes the President 
to extend the title for an additional year beyond 1936. Provi- 
sion is made in the bill for an assessment of $2 a mile against 
the railroads to meet the expenses of the Coordinator’s office, 


PROPOSED RATE LIMIT LAW 


Representative Huddleston, of Alabama, member of the 
House committee on interstate and foreign commerce, has intro- 
duced H. R. 6799, a bill to amend section 1 of the interstate com- 
merce act, by inserting, following paragraph (6), the following 
paragraph: 


On and after July 1, 1935, it shall be unlawful for any common car- 
rier or carriers by railroad, subject to the provisions of this act, to 
establish, maintain, or apply to the transportation, within the con- 
tinental United States, of property by railroad from one point to 
another point over a route which passes through two or more rate 
zones or territories, in any one of which zones or territories a rate 
level different than that in any of the others is recognized to extist, 
any individual, or joint, through rate or charge over such route which 
exceeds the rate or charge which would result from applying to the 
through transportation of such property an aggregate of charges ascer- 
tained by applying the same rate per mile, for the transportation in 
each zone or territory traversed, as if the transportation services were 
performed wholly within that zone or territory: Provided, that the 
provisions of this paragraph shall apply only to commodities as to 
which the rates or charges within the several rate zones or territories 
traversed are generally made on distance scales prescribed or ap- 
proved by the Commission as reasonable maxima for application with 
such zone or territory: Provided further, that the Commission may 
authorize reasonable groupings of points of origin and destination 
and prescribe rules and regulations to govern the determination of 
the rate per mile in the several zones or territories traversed: Pro- 
vided further, that no through or joint rate or charge in effect on 
the date of the enactment of this paragraph need be changed by 
reason of the provisions of this paragraph prior to April 1, 1936: Pro- 
vided further, that the Commission may from time to time, for good 
cause shown, further postpone the operation of this paragraph as to 
such rates and charges in effect on the date of the enactment hereof, 
but not beyond April 1, 1938: And provided further, that the provisions 
of this paragraph shall not be construed as modifying or repealing any 
of the provisions of section 4 of this act. 


FUTURE OF TRANSPORTATION 


At a meeting of the Business Editors’ Association of Chi- 
cago, March 21, a discussion of “The Future of Business,” by 
six editors of trade and business publications was broadcast 
by the Columbia System. Henry A. Palmer, editor and manager 
of The Traffic World, discussed the transportation industry. 

“Of course,” said he, “the transportation industry, to most 
persons, means the railroad industry. The depressed condi- 
tion of that industry is due to two causes—the general falling 
off in business and unfair competition from other kinds of 
transport not regulated as to rates they charge or wages they 
pay, while the railroads are strictly regulated in every respect. 
Some, of course, would say that a part of the railroads’ misery 
is due to their own delinquency in not meeting modern condi- 
tions of competition and in not cutting out wasteful practices. 

“As to the general depression, the railroads must take 
their chances with other industries. As to the unfair competi- 
tion, that is in a fair way to be cured. Bills have already been 
introduced in Congress with the backing of President Rocse- 
velt’s Coordinator of Transportation, Mr. Eastman, that would 
place all competing forms of transport—rail, water, motor, and 
air—under one Commission with a view to regulating them 
in the interest of fairness to all and a coordinated system of 
transportation. 

“The railroads themselves have recently formed the Asso- 
ciation of American Railroads with a view to consolidated 
policies that will bring about more efficiency in the industry.” 


TRANSPORT LEGISLATION SEEN 


Chairman Wheeier, of the Senate interstate commerce com- 
mittee, was asked March 21 whether he thought Congress would 
enact legislation at this session regulating highway and water- 
way carriers. He replied that he thought it would. He said he 
expected to get action by his committee on the Eastman bills 
in about two weeks. 
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Hearings on Waterway Bill 


Few Members of Committee Attend—Sentiment of 
Water Carriers Divided—Fourth Section and 
Government Ownership 


The Traffic World Washington Bureau 


With the hearings on the Eastman waterway bill drawing 
to a close, Chairman Wheeler emphasized again and again in 
discussion with witnesses, principally those who were appear- 
ing in opposition to the Eastman program, that the issue in 
the final analysis was whether there would be regulation as 
recommended by the Coordinator or freeing of the railroads 
to compete with the highway and waterway carriers. The 
chairman said it was his opinion that if the latter condition 
obtained, the railroads would reduce rates, drive their competi- 
tors out of business and then raise rates. 

George J. Miller, executive secretary of the Missouri River 
Navigation Association, went on record in favor of regulation 
of waterway transportation. He said he did not speak for the 
whole of the Missouri River interests but that Kansas City 
interests were in accord with his views. Slashing of rates in 
competitive rate wars, said he, benefited shippers temporarily 
but not permanently. 

Chairman Wheeler asked this witness what his opinion was 
as to regulating all the carriers or none—whether no regulation 
would be good or bad. 

“Disastrous,” replied Mr. Miller. 

Water operators might as well make up their minds that 
unrestricted competition, if regulation were removed from the 
railroads, would result in the railroads driving the other 
agencies out of business, said Chairman Wheeler. 

Mr. Miller said the big question with respect to regulation 
of water rates was what basis was to be used for determina- 
tion of rates. He proposed amendments designed to require, 
fundamentally, rates being based on the cost of the service, 
rather than with relation to rail rates. 

When the witness criticized financial practices of railroads, 
Chairman Wheeler interjected remarks about his _ resolu- 
tion to investigate the railroads, particularly with reference to 
their financial structure. He believed that such an investiga- 
tion should be made so that Congress would be in a better 
position than it was now to pass on proposed legislation affect- 
ing the railroads. 

“Are water rates based on the value of the service?” 
asked Chairman Wheeler. 

Mr. Miller replied that the joint rates were subject to the 
jurisdiction of the Commission. He thought, but was not cer- 
tain, that the port-to-port rates were based on the cost of the 
service, in the main. 

Commenting on testimony of witnesses to the effect that 
the Commission was railroad-minded in regulating rates, Chair- 
man Wheeler said it should be kept in mind that the Commis- 
sion was regulating the railroads under the mandate of Con- 
gress as expressed in the transportation act of 1920 and that 
Congress rather than the Commission was to blame. He said 
he thought the policy in the 1920 act was wrong but that 
nevertheless the Commission was operating under it. 

Senator Shipstead referred more than once approvingly to 
the view that the farmer paid the freight both ways—on the 
products he sold and on what he bought. 

In response to a question by Chairman Wheeler, Mr. Miller 
said he felt that if there were regulation of water carriers there 
would be an increase in operations on the Missouri. He said 
men would not put money into river enterprises now because 
of rate instability. 

J. O. McClintock, manager of the Chicago branch of the 
Farmers National Grain Corporation, appeared in opposition 
to the bill. His contention was that grain producers benefited 
by water transportation—that they received more than they 
otherwise would due to such transportation and that regulation 
would be adverse to them. Asked by Chairman Wheeler as 
to the fourth section, he said he would like to see it remaifi in 
the law. The witness spoke of water transportation as being 
aided by nature in contrast to “man-made” systems. 


Demand for Fourth Section Repeal 


Chairman Wheeler said there was a tremendous demand 
for repeal of the fotrth section of the interstate commerce act. 
He indicated he felt that there was grave danger, from his point 
of view, which is against repeal, of Congress succumbing to 
the demand for repeal. The railroads, labor and investors were 
Pictured by the chairman as being prepared to swamp Congress 
with demands for repeal. Mr. McClintock, who thought the 
fourth section was the “heart” of the interstate commerce act, 
Said the section was ineffective now because of its adminis- 
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tration by the Commission. If water carriers were to be regu- 
lated, he was for a separate commission to do the regulating. 

Senator White, of Maine, raised a question as to whether, 
under a unified system of regulation, one of the agencies regu- 
lated might not be wiped out. This brought a declaration by 
Chairman Wheeler in favor of the Eastman proposal for one 
commission with divisions. If separate commissions were pro- 
vided, said he, there would be jealousy among them as there 
always was among government bureaus and there would be no 
coordination. 

D. L. O’Connor, of New Rockford, N. D., representing the 
Farmers Union Terminal Association, opposed the bill as 
against the interest of the farmers. 

Fred Brenckman, for the National Grange, who opposed the 
Eastman motor bill, also opposed the waterway bill. He said 
the Grange was against repeal of the fourth section. 

L. D. Estes, general traffic manager of the American Cotton 
Cooperative Association, opposed the bill, particularly provisions 
relating to foreign commerce. 

W. J. Peterson, representing the Pacific American Steamship 
Association and the Shipowners’ Association of the Pacific Coast, 
urged regulation under existing law by a centralized bureau in 
the Department of Commerce. Existing law, with a few amend- 
ments, would meet the situation, said he. He said those whom 
he represented were much opposed to regulation of water car- 
riers by the Commission. Telling the committee the Pacific 
coast faced another disastrous shipping strike, he pleaded for 
establishment of a government tribunal to handle labor matters. 

Leonard Simms, for the Detroit Board of Commerce, opposed 
the bill. He said there had been no great public demand for 
such additional regulation, the bill having been initiated by a 
federal bureau; that the object of the bill was not to make trans- 
portation more economical; that the bill prohibited dual opera- 
tions—that is, common and contract carriage, for example— 
unless permitted by the Commission; that the commodities 
clause would prohibit the affiliation of a water carrier and manu- 
facturing company unless the Commission, after a hearing, found 
that such transportation was in the interest of the public; that 
the law would have the effect of stimulating the construction of 
new and larger branch factories in foreign countries instead of 
stimulating the export of products from the United States; that 
shippers would use Canadian ports to a greater extent; and that 
our foreign trade would suffer and Canadian ships would benefit. 


Government Ownership 


Theodore Brent appeared in opposition to the bill as a vessel 
operator and for the Mississippi Valley Association, the Upper 
Mississippi Waterway Association and the Mississippi and St. 
Croix River Improvement Association. Mr. Brent had much to 
say approvingly of government ownership operations in Europe, 
under the varying states of such ownership and operation there, 
and declared that the sooner the United States faced the possi- 
bility of government ownership “the better off we will be.” 

His remarks on government ownership represented his per- 
sonal views, said Mr. Brent, and not the views for whom he was 
appearing on the bill. His reference to a trip made by him to 
Europe in 1931 to study the rail and waterway operations there, 
his favorable impressions of government ownership abroad, and 
his quoting of the Coordinator’s conclusion that public ownership 
was the ultimate solution.of the railroad problem brought the 
subject of government ownership to the fore for discussion and 
afforded opportunity for Chairman Wheeler to declare anew his 
government ownership views. 


When Mr. Brent made the assertion about facing the pos- 
sibility of government ownership, Chairman Wheeler said he 
agreed. He said he would introduce a government ownership 
bill shortly but that because of propaganda against it and mis- 
understanding it probably would not get far at this session of 
Congress. Asked after the hearing if his bill would follow the 
recommendations of Coordinator Eastman for creation of a 
corporation to run the railroads, he said it would. 


Mr. Brent’s main point about transportation in Europe was 
that the waterways were free of regulation and taxation and 
the railroads were handled as a matter of public policy for the 
benefit of the public and not with a view to making earnings 
on the investment. When he spoke of low rates, Chairman 
Wheeler said one had to take into consideration that the stand- 
ards of living were much lower in Europe than in the United 
States. Mr. Brent said rates were fixed for water carriage by 
the barge owner meeting the shipper and the two reaching an 
agreement on the rate to be charged. 

Railroads were taxed in Germany, notwithstanding that they 
were government owned, said Mr. Brent, intimating that they 
could be taxed in the United States under government ownership. 

As to the charge that government ownership of railroads was 
socialistic, Chairman Wheeler said railroads were government- 
owned under the czar and the kaiser. 
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Chairman Wheeler asked Mr. Brent if the government-owned 
railroads in Europe were used as “political footballs.” Mr. Brent 
replied he could find nothing of that. He also put in a favorable 
word for operation of the railroads in the United States in the 
period of federal control. Under the Railroad Administration, 
said Mr. Brent, operation of the railroads was as good as be- 
fore or since. 


Though Mr. Eastman had said what he had about public 
ownership, said Mr. Brent, nevertheless he was not proposing 
it now, but instead was recommending his program of regulation. 
He said this amounted to offering a “stop-gap” to stave off 
government ownership. He said the waterway and highway 
carriers were being asked to stand still while the government 
attempted a new experiment in regulation. He did not think 
that regulation of the railroads had been successful—that he did 
not think the public had gained by it. The enormities regulation 
was to correct still existed, he thought. 

Questioned by Chairman Wheeler as to the fourth section, 
Mr. Brent said he had no feeling about it because the section 
had become a “dead letter,” under administration by the Com- 
mission. Chairman Wheeler did not think that that was en- 
tirely true. 

Mr. Brent charged the Commission with disregarding the 
public interest in administering the fourth section. He did 
not see how a mere change such as proposed by the Coordinator 
would change the administration of the act. Here Chairman 
Wheeler said the administration was due to the general policy 
declared by Congress in the act of 1920. Regulation such as 
proposed by the Coordinator would increase the cost of all 
transportation, said Mr. Brent. He denied that the public in- 
terest was willing that a test be made of regulation as he said 
the Coordinator had stated. 

The legislation proposed, continued Mr. Brent, attempted 
to stabilize the earnings of waterway and highway carriers—a 
“magnificent gesture.” When he declared that no rebating had 
been going on in water transportation, Chairman Wheeler took 
exception to that and said there was what amounted to indirect 
rebating. 

As to the railroads running the water carriers out of busi- 
ness if there were no regulation of railroads, Mr. Brent said 
he was willing to take a chance on that—he believed the rail- 
roads would be broke before they got rid of the water lines. 

In discussion about high freight rates with relation to for- 
eign trade, Chairman Wheeler believed that high tariffs had been 
more effective in blocking interchange of goods than high 
freight rates. 

David S. Dickensen, president of the Security Mutual Life 
Insurance Co., Binghamton, N. Y., appeared as a private citizen 
in favor of regulation of water rates and water transportation. 


Committee Members Absent 


With only Chairman Wheeler and Senator Shipstead in 
attendance most of the time, the committee sat from 10 a. m. 
until 2:10 p. m. March 16. Witnesses were urged to make their 
oral testimony as hrief as possible and were invited to file more 
extended statements for the record. Some of the witnesses 
simply submitted prepared statements for the record. 


J. B. Gamble, of Athens, Ga., asked the committee not to 
protect the railroads but to give them a square deal in the 
matter of regulation of competing forms of transportation. He 
reflected the Georgia viewpoint that that part of the country 
had been discriminated against by the Commission in its de- 
cisions. 


G. Coe Farrier, assistant city solicitor of the city of Phila- 
delphia, Pa., appeared against the bill in its present form, his 
remarks being addressed particularly to the wharfinger provi- 
sions. He held that the city of Philadelphia as an owner but 
not operator of wharves and piers was not engaged in inter- 
state commerce. He said the city at no time used its piers in 
interstate commerce but that it permitted carriers to use them. 
Chairman Wheeler raised again the question, both from the 
standpoints of legality and policy, of Congress attempting to 
impose regulation on terminal facilities owned by public bodies. 
When the witness said it seemed that the purpose of the Dill 
was to coerce wharfingers to handle commerce so as bring them 
within the scope of interstate regulation, both Chairman 
Wheeler and Senator Bone, of Washington, thought that that 
was a forced construction to put on the provision relating to 
wharfingers. 

Former Congressman Hill, of Baltimore, for the East Balti- 
more Business Men’s Association, supported Mr. Farrier’s views 
with respect to regulation of piers owned by municipalities. 

J. J. Seid, of San Francisco, Calif., and Portland, Ore., 
traffic manager of the Western Transportation Co., and the 
Crown Willamette Paper Co., the latter being the owner of 
the transportation company which operates on the Columbia 
and Willamette Rivers, carrying products of the parent company 
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and also engaged in common carrier business, objected to the 
commodities clause in the bill, contending that it would elim. 
inate the transportation company as a common Carrier and ad- 
versely affect the companies’ interests. He said the rates of 
the transportation company were filed with the Commission 
and that the company was now under such regulation. He 
thought if the commodities clause were retained in the measure 
the law should be permissive and that it should be proved that 
such an operation as that for which he spoke was not in the 
public interest before the clause was applied to it. 


Steamship Regulation 


H. W. Warley, of New York City, appearing for the Mari- 
time Association of the Port of New York, and the Calmar 
Steamship Corporation, subsidiary of the Bethlehem Steel Cor-. 
poration, opposed the bill. In a preliminary statement he said: 


In order to clear up what seems to be a misapprehension which 
has arisen in the minds of some at these hearings and in order 
that the comments on S. 1632 which I shall make may be under- 
stood, let me at the outset point out that under the 1916 shipping 
act, as amended, plus the 1933 intercoastal act, intercoastal shipping 
is ‘under complete control and regulation by the Shipping Board 
Bureau of the Department of Commerce. With respect to prevent- 
ing any unjust discrimination, the filing and approval of rates, 
rules and regulations and/or the suspension and cancellation thereof, 
the intercoastal shipping act is as comprehensive as such provi- 
sions contained in S. 1632. As a matter of fact, the phraseology 
on these points is almost identical in both bills and in my opinion 
the present shipping acts provide as comprehensive a system of reg- 
ulation as is feasible or required to properly protect the public 
interest. 

Under the shipping act regulations no rate war is possible in 
the intercoastal trade, nor is it possible to have rates that are un- 
duly low approved. ‘While the 1933 intercoastal shipping act does 
not confer specific power on the board to name minimum rates the 
board has suspended and after hearings canceled whole tariffs on 
the ground that the rates were so low as to be unlawful. 

The 1916 shipping act requires common carriers by water in 
intercoastal and foreign commerce to make just and reasonable 
rates, fares and regulations. It prohibits rebates, retaliations and 
discrimination as between persons, places or kinds of cargo. It 
requires the filing of all contracts between carriers and other par- 
ties subject to the act which may affect rates, competition, sched- 
ules or sailings, ete. The board may disapprove or modify such 
contracts. The water carriers are required to file maximum rates 
and the board can fix maximum rates. The carriers are required 
to file reports and other information with the Shipping Board Bureau 
of the Department of Commerce and complaints may be made to 
that board by any person and following hearings on such complaints 
the board is authorized to make the necessary orders. 

The 1933 intercoastal shipping act enlarges the extent of the 
above regulation to common carriers and contract carriers by water 
in intercoastal commerce by way of the Panama Canal, and re- 
quires the filing of the rates actually charged by those carriers to- 
gether with their rules and regulations; prohibits the changing of 
rates, except on 30-day publication unless otherwise authorized by 
the Shipping Board Bureau and gives the bureau the right to sus- 
pend for four months any change of rate. Under the 1933 act the 
Shipping Board Bureau has suspended and canceled whole tariffs 
on the ground that they are so low as to be unlawful. 

The remarks I am about to make cover the conclusions adopted 
by the board of directors of the Maritime Association of the Port of 
New York * * * as a result of a report covering a detailed analysis 
and study over a period of several months, by its steamship affairs 
committee, of the coordinator’s recommendations as finally embodied 
in S. 1632. I am chairman of the shipping affairs committee and 
was instructed by the board of directors of the Maritime Association 
to present the views of the association. 

At one point in my remarks I shall] add my own views as rep- 
resenting the Calmar Steamship Corporation and its affiliated com- 
panies, which interests own 35 American ships of 400,000 tons dead- 
weight capacity operating in the United States coastwise, United 
States intercoastal and other domestic trades and in the foreign 
trade. These vessels were built or purchased at a cost of $25,000,000 
and represent a replace value of $35,000,000. They were all built 
or purchased without any governmental loans or assistance and are 
operating in all trades, including the foreign trade, without any gov- 
ernmental subsidy or assistance of any _ kind. My own experience 
in the shipping business covers a period of more than 30 years in 
constructing, operating and managing steamships in all the principal 
world trades. It also covers an equally exténsive experience as a 
shipper and receiver of goods including a very broad experience in 
world-wide exporting and importing conditions. 


Speaking for the Maritime Association, Mr. Warley said: 


, In conclusion our recommendations may be summarized as fol- 
ows: 

1. Eliminate S.1632 in its entirety; 

2. Extend the intercoastal shipping act of 1933, which includes 
contract carriers, to cover all interstate commerce; 

3. Add express power to fix rates after hearings; 

4. Include wharfingers; 

5. Make shippers equally liable with carriers for breaches; 

The shipping acts will then contain all that in our opinion is nec- 
essary to protect the public interest. 

We further recommend that the regulation of water carriers be 
left to the division of regulation, Shipping Board Bureau of the 
Department of Commerce, which is separate and distinct from the 
r erating division which comes under the Merchant Fleet Corpora- 

on. 


Speaking for himself, Mr. Warley said he had given con- 
siderable thought to the question of what coordination would 
mean to the several forms of transportation and the form which 
it should take, and added: 


I am convinced whatever form it takes should be explicitly laid 
down in any legislation which may be enacted. 
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1. I think we can agree that there should be regulation of each 
form of transportation within itself to prevent rate wars, price cut- 
ting, unfair practices and ruinous competition within that form. 

9. It seems apparent from what has already been discussed at 
these hearings that a coordination of the several forms of transporta- 
tion under the control of a single body is open to the danger that 
the welfare of one form of transportation will be sacrificed to the 
welfare of another form of transportation. For example, the rates 
of water lines might be raised by the governing body so as to benefit 
the railroads by attracting traffic to the railroads which would other- 
wise go by the water lines. _ 

3. On the other hand, it is apparent that a coordination of the 
several forms of transportation under a single governing body might 
penefit the water carriers by preventing the railroads from reducing 
the railroad rates to an extent that would drive traffic from the water 


arriers. Re vs 
4, I entertain the firm conviction individually that a coordination 


of the several forms of transportation under a single governing body 
will more likely lead to the subjection of the welfare of one form of 
transportation to the welfare of another, than it will lead to the 
rotection of one form of transportation from encroachment by an- 


ther form. 

I therefore lean very strongly to the opinion that in any coordina- 
tion set-up certain definite principles should be set out in the legis- 
lation to govern the actién of the coordinating body or bodies; that 
these principles should be based upon the element of cost inherent in 
each form of transportation; that there should be a proper method 
of defining the cost of each form of transportation; and that there- 
after no further coordination would be required beyond the governing 
body or bodies requiring the rates in each form of transportation to 
conform to the prescribed cost theory and provide rates that will 
cover cost so determined plus a reasonable profit which should include 
a suitable allowance for depreciation and replacement; and that the 
rates of one form of transportation shall not be fixed, or raised, or 
lowered, for the purpose of either benefiting or injuring another form 
of transportation. 


Mr. Warley, in reply to a question by Senator Copeland, 
chairman of the Senate commerce committee, as to such legisla- 
tion as that proposed by Mr. Eastman embarrassing water trans- 
portation operations, said enactment of the bill would have a 
deterrent effect on shipping. 

Regulation of ships in foreign commerce was entirely im- 
practical, said Mr. Warley. If the bill were enacted in that 
respect, he did not believe it could be enforced. 

Asked by Senator Shipstead if enactment would not have 
a tendency to ruin the shipping and commerce of the United 
States, Mr. Warley said it would. Doing business in foreign 
trade with foreigners knowing the shipping rates quoted for 
service would put the Americans at a great disadvantage, said 
he. His long experience in world shipping activities led him to 
the conclusion, in effect, that what Mr. Eastman proposed with 
respect to foreign commerce could not be done. 

Mr. Warley opposed issuance of certificates and permits to 
operate and the provisions of the commodities clause. He said 
the commodities clause would prevent the Bethlehem ships 
operating as common carriers and that would be equivalent to 
putting them out of business. He said the section was aimed 
at the so-called industrial carrier that had operated from the 
earliest shipping days. In the intercoastal trade he said 50.28 
per cent of the tonnage would be affected by the commodities 
clause. Faced by the commodities clause, Mr. Warley said 
concerns such as those he spoke for would not contract for new 
ships. He said Calmar had in contemplation construction of 
modern ships costing $14,000,000 but that it would not build 
if the commodities clause were enacted. 

In cargo tonnage, said Mr. Warley, the American merchant 
marine was out of the picture—that it had no ships comparable 
to modern ships of foreign nations. 


Mississippi Valley Objections 


C. E. Childe, of Omaha, Neb., chairman of the traffic com- 
mittee of the Mississippi Valley Association, appeared in opposi- 
tion to the Eastman bill. His case against the bill was developed 
on a background of criticism of regulation by the Commission. 

“T have formed the definite opinion that regulation by the 
Commission of rail rates and joint rail-water rates has, to a 
large extent, failed to protect the public against excessive and 
discriminatory charges and practices; that it would be improper 
and impracticable to establish a similar system of regulation of 
water carriers and water commerce, and if adopted upon inland 
waterway transportation, such regulation would be highly in- 
jurious to the national welfare and especially to the growth and 
prosperity of the interior United States.” 

In an appraisal of what regulation under the Commission 
had accomplished, Mr. Childe said that in a report of the Senate 
interstate commerce committee, Forty-ninth Congress, first ses- 
sion, No. 46, Volume 1, the following reasons for enactment of 
the interstate commerce act of 1887 were stated: 


“Differences in classification in various parts of the country.” 

“Local rates high compared to through rates.”’ 
oat aaa and through rates are unreasonably high at noncompeting 

ints.” 

“Rates not based on cost of service but on what traffic will bear.’’ 
_ “Unjustifiable discrimination is constantly made between (a) in- 
dividuals, (b) businesses and commodities, (c) localities. 

“The most important and, in fact, nearly all of the foregoing 
complaints are based on the practice of discrimination.” (PP. 180-182.) 
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“The underlying purpose and aims of the measure is the prevention 
of these discriminations.’’ (P. 215.) 


He continued as follows: 


What has the Interstate Commerce Commission been able to ac- 
complish in the forty-seven years of its existence to correct these 
evils? On the credit side it is fair to say that secret rebates and 
preferences have been abolished. Railroad transportation charges 
are now openly published and available at the same figures to every- 
body. Some of the glaring inconsistencies and inequalities of the 
early rates have been harmonized. But the railroad rate structure 
is still a jumble of illogical and discriminatory rates of endless vari- 
ety and complexity, bearing no consistent relation to the cost of trans- 
portation or to commercial needs. There are still three separate and 
independent classifications of freight, the Official, applying north of 
the Ohio and Potomac and east of the Mississippi Rivers, which has 
sixth classes, the Southern, applying south of the Ohio and Potomac, 
with ten classes, and the Western, applying west of the Chicago and 
Mississippi Rivers, with ten classes. Notwithstanding a great deal of 
effort to bring about uniformity of these classifications, and a few 
long and costly investigations by the Interstate Commerce Com- 
mission, there are still thousands of differences in classifications which 
result in wide variations in rate levels. I have before me a statement 
filed in behalf of the railroads this month in a rate proceeding 
(Western-Southern Class Rates I. C. C. Docket 26510), comparing 
Western with Southern and Official classification ratings, which shows 
that Southern ratings vary from 40 per cent to 400 per cent of the 
Western, and the Eastern ratings vary from 50 per cent to 363 per 
cent of the Western ratings. These discrepancies in classification 
are, Mowever, only the starting points of the variations. The rate 
levels of any given class also vary widely in the several territories. 
The Commission has, during the past eight years, after long investi- 
gation, established mileage scales in class rates in Official and South- 
ern territories and in Western territories east of the Rocky Moun- 
tains, in which all the classes are related to first or highest class 
by fixed percentage relationships. The level of these first-class rates 
fixed by the Commission in the Southern territory varies from 135 
per cent to 140 per cent, and the Western rates from 120 per cent 
to more than 150 per cent, of the Eastern rates for like distances. 
And the lower classes bear differing percentage relationships to first 
class in each of the territories. Added to these complications and 
discrepancies, exceptions to the classification are published in each 
territory, providing on numerous commodities different percentages 
to first class than that named in the classification. These exceptions 
differ in each territory. And finally, many thousands of specific com- 
modity rates are published in each territory, covering most of the 
traffic moving in large volume. These rates are sometimes related 
and more frequently entirely unrelated to class rate, and there is 
little or no relation in levels or methods of constructing commodity 
rates in one territory to those in another. 

In contrast with the class rates levels in the South and West, 
fixed by the Commission at 120% to more than 158% of the Eastern 
class rates, a study issued by the chief of the Bureau of Statistics of 
the Interstate Commerce Commission in 1932 of relative costs of 
freight transportation in the Eastern, Southern and Western terri- 
tories, showed that costs were no higher in the South than in the 
East, and in Western territories east of the Rocky Mountains the 
cost was not more than 5% higher than in the East. 

The Commission itself has frequently pointed out that these dif- 
ferences are not justified by transportation conditions. * * * 

After forty-seven years of regulation, about the only progress 
the Commission has succeeded in making in this illogical and con- 
fused jumble of rates is to modify them. in each of the several 
territories, with somewhat closer relation to mileage, and as to 
class rates, to fix the several classes at certain percentages of first 
class. But the rates still retain in the manner the old characteristics 
condemned in the report of the Senate interstate commerce com- 
mittee of 1887, the removal of which was declared to be the underlying 
purpose and aim of the interstate commerce act. 

Rates for short hauls are still relatively high and for long hauls 
relatively low. To illustrate, in the class rate scales established by 
the Commission in Eastern, Southern and Western territories, the 
rates per mile are more than three times as high for a 100 mile 
haul as for a 1,000 mile haul, and more than twice as high as for a 
500 mile haul. 

Commodity rates are still on much lower levels where they were 
depressed by past competition than the rate levels where compe- 
fititon was not so keen. Large shippers and localities and old 
established industries are favored with lower rates than smaller and 
newer shippers and localities. For example, the rates on grain from 
Minneapolis to Chicago or from St. Louis to Memphis or New Or- 
leans are 50 per cent or more lower than the rates for equal dis- 
tances from country producing points into those markets, The 
rate on coal from Southern Illinois mines to Chicago is 30 per cent 
lower than for an equal haul from Southern Illinois to a point 
equally distant in Iowa. 

Rates from a point in one territory to a point in another terri- 
tory are frequently higher than the level of rates for similar hauls 
within either territory and are often made by combining the local 
rates to and from a border point between the two territories, with 
resulting charges as much as $50 to $200 per car higher than the 
rates for a through haul within either territory. 


Such wide discrepancies in charges are, of course, a severe bur- 
den upon shippers and commerce subjected to the higher rates. 

Another outstanding characteristic of Interstate Commerce Com- 
mission regulation is that it is exceedingly slow and cumbersome, 
and tends to freeze the patterns and levels of rates throughout the 
country, thereby freezing the channels of trade and opportunities 
of economic development. * * * 

A considerable revival of water transportation at materially 
lower rates has already manifested itself, but it is only in its be- 
ginning. There has been a contemporaneous revival with highway 
transportation, encouraged by artificially high rates of railroads for 
the shorter hauls. 

Not much attention was paid by the railroads at first to the 
growth of these other forms of transportation, but during the pres- 
ent business depression they have become greatly alarmed and are 
attempting to check or prevent further growth of the highway and 
waterway carriers by wholesale cutting of rail rates where compe- 
tition exists, and by seeking enactment of legislation which will 
increase the cost and restrict the service and raise the rates of 
carriers by highway and water. The Interstate Commerce Commis- 
sion has been showing an increasing disposition to allow drastic 
cuts in railroad rates to meet this new competition and reluctance 
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to allow any reduction in non-competing rates. So that under 
present conditions about the only effective method for any shipper 
or locality to obtain relief from high rail rates is through the inaug- 
uration of competing service by highway or water which the rail- 
roads, with the Commission’s consent, will then endeavor to meet 
or destroy by reduced railroad rates. This competition has become 
so severe in the Mississippi Valley that drastic cuts in the rates of 
both the railroads and water carriers have been made on practically 
every commodity handled in any volume by barge lines on the Mis- 
sissippi and Ohio Rivers. These water carriers are again threat- 
ened with destruction because rate levels are too low for them to 
operate at a profit. As examples of this, I will mention sugar rates 
from New Orleans to St. Louis amd Chicago, which were fixed sev- 
eral years ago by the Commission as reasonable at 54 cents per 
hundred pounds to Chicago and 52 cents per hundred pounds to St. 
Louis. Subsequently, to enable the railroads to meet water compe- 
tition, all rail rates to Chicago have been reduced by authority of 
the Commission to 34 cents and to St. Louis to 32 cents. The water 
rates from New Orleans have gone to 27 cents and 25 cents, respec- 
tively. Rail rates on sugar from New Orleans to points in lowa 
and on the Missouri River, where water competition does not exist, 
remain at the high level of 65 cents per hundred pounds, and until 
the Missouri is improved for navigation, it will be impossible for 
manufacturers and distributors of sugar who were charged these 
high rates to compete against manufacturers and distributors lo- 
cated on the Mississippi River and at Chicago. The rate on wheat 
from St. Louis to New Orleans ten years ago was 31 cents per hun- 
dred pounds when used in domestic commerce and 18 cents per 
hundred pounds for export. The Féderal Barge Lines established a 
rate of 14 cents on export wheat. Railroads started cutting rates, 
and today the rail rate on grain for export or intercoastal movement 
is 11 cents per hundred pounds by rail and 8 cents by water. At 
the present time there is pending before the Commission a case in 
which the railroads are seeking authority to cut rates on grain by 
rail from points on the upper Mississippi and Illinois Rivers to 
Memphis and other lower Mississippi River destinatons more than 
50 per cent in an effort to prevent movement by barge between 
those cities. Another method which the railroads have adopted of 
préventing the movement of grain by Mississippi barges is to charge 
higher rates from St, Louis and other Mississippi River ports to the 
South-East by rail when the grain has had an inbound movement 
into the market by water than if the grain has come in by rail. The 
Interstate Commerce Commission in a recent case has approved this 
method of discriminating against water transportation. The effect 
is, of course, to deprive the producers and consumers of grain of 
the economies of water transportation. 

It has been stated by Federal Coordinator Eastman that if the 
Commission had control of water rates as well as rail rates, it 
would not be so free to let the railroads cut rates to meet the 
water competition. That is probably true, but the only other alter- 
native which would enable the railroads to retain the traffic would 
be the artificial forcing of the rates of the water lines to or ap- 
proaching the level of railroad charges. 


The Commission has now, under the Interstate Commerce Act, 
the power to regulate joint rail and water rates. It has exercised 
that power in fixing rates of rail-water routes on the Atlantic coast 
and Great Lakes and in connection with the Mississippi and Ohio 
River barge lines. In each casa it has made the rates in strict 
relation to and only slightly below the all-rail rates. The effect has 
been to limit arbitrarily and severely the commerce moving in con- 
nection with the water lines and to deny the public using these 
routes the full benefits of the economies of water transportation. * * * 

Inland water transportation is entirely different and unrelated 
as to cost and other characteristics from rail transportation. It 
is utterly impossible under these conditions to make the rates of 
water @arriers bear any fixed or consistent relation to the present 
artificial system of railroad rates, except through purely arbitrary 
action on the part of the rate making authorities. If such action 
is taken, the present discriminations with which the present rail- 
road structure is honey-combed will be perpetuated and the public 
of the interior United States will be deprived of relief from these 
burdensome and discriminatory charges and of the benefits of low 
cost water transportation, and the whole policy of Congress in pro- 
moting and encouraging inland waterway commerce will be defeated. 


Chairman Wheeler brought up again the question of not 
regulating water lines but of regulating rail lines. He said Mr. 
Childe did not want the boats regulated yet he wanted the rail 
lines regulated. It seemed to him, said he, that Mr. Childe’s 
position was entirely inconsistent “and I don’t think anybody 
accuses me of being railroad-minded.” 


Mr. Childe did not think he was inconsistent. He did not 
think that the railroads should be allowed to meet water com- 
petition by cutting their rates below cost and charge higher 
rates where they did not meet such competition. He favored 
strengthening of the fourth section. 


Mr. Childe submitted for the record the letter sent to Presi- 
dent Roosevelt protesting against the Eastman recommendations 
by waterway carriers and associations, pointing out that the 
president of the Missouri River Navigation Association had 
signed the letter, the reference being to the appearance of Mr. 
Miller, executive secretary of the association, who said he did 
not speak for all the Missouri River interests. (See Traffic 
World, Feb. 9, p. 249.) 


River Operators 


Andrew P. Calhoun, president of the Mississippi River Sys- 
tem Carriers’ Association, and. vice-president of the American 
Barge Line Co., operating on the Ohio and Mississippi Rivers, 
opposed the bill. He said the large majority of the river opera- 
tors were opposed to the bill, the government barge line and 
the Mississippi Valley Barge Line Co. being exceptions. He 
said the membership of the association included private, contract 
and common carriers carrying approximately 80 per cent of the 
total traffic on the Mississippi River system. In part, he said: 
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It is not in the public interest to plunge Inland River Carriers 
into a complete, fully developed system of regulation and restriction 
without giving them the same opportunity which was afforded the 
railroads to gradually adjust themselves to such regulation, especially 
since the plan is untried, unproven, and instead of aiding and ep. 
couraging the development of this cheaper form of transportation 
will restrict and probably destroy it. : 

The attempt to classify carriers as common, contiact and private 
and to place them in separate insulated compartments is economi- 
cally unsound. One who operates in one class should_ be permitteg 
without being subjected to the sole discretion of the Commission, to 
make his services and facilities available to the public in the other 
classifications, provided he assumes the obligations incident to opera. 
tion in such other classifications. This arbitrary limitation of actiyj-. 
ties is unfair both to the carriers and to the public. As a matter of 
fact, the carriers on the inland waterways system almost universally 
engaged in these various types of carriage, which we believe to be 
in the interest of both the carriers and shippers, as by so doing both 
costs and rates are kept down. 

Those who transport only their own goods, and are therefore 
not engaged in a public business, should not be unduly harassed by 
being subjected to rules, regulations and requirements prescribed by 
the Interstate Commerce Commission, and by the exercise of visi- 
torial powers by the Interstate Commerce Commission, especially as 
= purpose of this legislation is for the regulation of transportation 
or hire. 

The unlimited discretion and authority vested in the Interstate 
Commerce Commission to supervise, regulate and restrict inland 
water carriers, nullify contracts between shipper and carrier, refuse 
and cancel permits to carriers, preventing their operation, limit and 
prevent purchase of new equipment and expansion of services, goes 
far beyond the regulation of railroads under existing legislation and 
it’s entirely unwarranted and not in the public interest. 

There is no real public demand for this legislation, either from 
the shippers or from inland water carriers, it having been originated 
by the Coordinator of Transportation frankly seeking a plan which 
will relieve the plight of the railroads. If the plan set out in this 
legislation is placed in operation, such aid as it will give the railroads 
is bound to be furnished at the expense of the shipping public and 
the water carriers. One of the chief difficulties of the railroads is a 
lack of traffic, and regulation will not create traffic. 

The only two proponents of this bill among the Mississippi River 
System carriers are the Mississippi Valley Barge Line and the Fed- 
eral Barge Lines, owned and operated by the government, both of 
which are high-cost common carriers. Their desire for this regulation 
unquestionably is to secure higher rates for their services in order to 
operate at a profit and not to serve the public interest, which is in 
cheap transportation. Many of the other water carriers on this sys- 
tem are operating at some profit even at the present low rates re- 
sulting from unregulated competition due to the low cost of equip- 
ment and operation. Incidentally, these two common carriers who 
seek to restrict contract carriage both now engage in contract car- 
riage. 

I listened with great interest to the severe criticism by Gen. 
Ashburn and Mr. Childress of the biased rulings of the Interstate 
Commerce Commission in various rate controversies in favor of the 
railroads and against the water carriers and I heartily concur in their 
criticism. In view of the indignation they expressed over these rul- 
ings, it is difficult for me to understand how they can in the same 
breath state that they are willing to submit to the drastic super- 
vision, regulation and restriction provided for in this bill by the 
same commission however enlarged or reorganized. 

The statement made by Gen. Ashburn and Mr. Childress that they 
handled over 90% of the common carrier traffic on the Mississippi 
River system may be true but is misleading because the published 
Interstate Commerce Commission reports for 1932, the year referred 
to, show that while these two carriers transported about one million, 
eight hundred thousand tons, the total tonnage carried on the Mis- 
sissippi River system amounted to fifty million tons. Out of the mem- 
bership of our association which handles approximately 80% of this 
total tonnage, there is only one member, The Mississippi Valley Barge 
Line, in favor of this legislation and that member carried only ap- 
proximately 300,000 tons. 

The experiences of the river carriers with the Interstate Com- 
merce Commission in its administration of the present acts have 
aroused the apprehension that the Interstate Commerce Commission 
will be biased and prejudiced against them. 


In support of this statement, I would call your attention to the 
fact that out of 136 fourth section applications of the rail carriers to 
meet water competition, the Interstate Commerce Commission has 
granted relief in 88 cases, has denied it in 19 cases, and 29 cases are 
still pending. In a great many instances hearings were not held, nor 
were public reports made. I will not burden you with the details of 
these cases as they are public records. * * * 


The bill by its definitions in Section 203, D, E and F, divides the 
water carriers into three classes, namely, common, contract and pri- 
vate. The bill is designed to help the common carrier. I am going 
to attempt to show that the definitions do not fit the carriers on the 
Mississippi River System, and that to so divide them would not be 
in the public interest, as the public interest is in cheap transporta- 
tion. Under the definitions in the act, out of some four hundred 
corporations and persons owning boats and barges on this system, 
there are only three carriers who would fall strictly under the private 
carrier class, and three that would fall under the common carrier 
class, and all of those in the common carrier class do contract busi- 
ness. Most of the other carriers handle private and contract tonnage. 
The definitions are not adaptable to the carriers, but are adaptable 
to the various types of traffic in which most water carriers engage. 
As a concrete example, our company has a certificate and carries 
thereunder common carrier traffic. The bulk of our tonnage, how- 
ever, is under contract and carried on contract rates. One of our 
large stockholders owns coal mines, and should he desire to ship 
coal by river, we should certainly desire to participate in the move- 
ment, which would give us private tonnage to handle. 

Under the present law there is nothing to prevent the common 
carrier from engaging in contract traffic. We believe that this is a 
sound law, for handling both types of traffic, both costs and rates are 
kept down. We cannot see that the proposed bill offers any more 
to the common carrier than he now has, unless it is the intention of 
the Commission to put the contract carrier out of business. Mr. 
Eastman refers to the fact that the contract carrier handles the cream 
of the traffic. I would like to call to your attention that the conract 
earrier’s principal tonnage consists of basic commodities, such as 
coal, steel, stone, cement, scrap iron, bulk petroleum, and lumber, 
all of which move on very cheap rates. There is nothing in the law 
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today that prevents the common carrier from participating in this 
“cream traffic.” 


“What would be the effect of repealing the fourth section?” 
asked Chairman Wheeler. 

Mr. Calhoun thought very little because the way in which 
the Commission was administering the law now. 

“You want to see the fourth section enforced so you can 
keep rates higher?” asked the chairman. 

“Not necessarily,” replied Mr. Calhoun. 

Kennett W. Dillman, vice-president of Dillman Industries, 
Inc. Caruthersville, Mo., contract carriers on the Ohio and 
Mississippi Rivers, opposed the bill. 

Alfred S. Osbourne, vice-president and general manager of 
the Union Barge Line Corporation, and appearing also for the 
Pittsburgh Coal Exchange, and the Pittsburgh Steel Co., opposed 
the bill. He said the tendency under it would be to drive the 
contract carriers off the river. He submitted statements by 
William B. Rodgers, vice-president of the McCready-Rodgers Co., 
Pittsburgh, Pa., and Daniel Mathews, secretary-treasurer of the 
Pittsburgh Coal Exchange, in opposition to the Dill. 

O. S. Barrett, vice-president of the Mississippi Valley System 
Carriers’ Association, and of the Barrett Line, Cincinnati, O., 
opposed the bill. He said river operators were not handling 
new vessels because of the threat of enactment of this and other 
proposed legislation and that a return of business would find 
the river lines under-equipped. 

Cc. J. Maley, of the Weyerhauser Steamship Co., and the 
Pacific Coast Direct Line, Inc., opposed the bill. 

Herman Mueller, secretary of the Port Authority of St. Paul, 
Minn., appeared and submitted a statement in opposition to the 
bill. He also represented the Mississippi Valley Association, the 
Upper Mississippi Valley Association, the Upper Mississippi and 
St. Croix Rivers Improvement Commission of Minnesota, St. 
Paul, Winona, and Stillwater, Minn., Dubuque and Burlington, 
Ia and Rock Isiand, Ill. All were opposed to any further regu- 
lation of rates and services of water lines by the Commission 
or any other agency. 

J. S. Brown, manager of the transportation department of 
the Chicago Board of Trade, submitted a statement in opposi- 
tion to proposed regulation by the Commission of the so-called 
bulk freighters which came within the classification of contract 
water carriers in S. 1632. He said it was in these lake vessels 
that bulk grains were shipped from Chicago and other western 
lake ports to the various eastern lake ports. He said the Board 
of Trade also was opposed to proposed regulation of wharfingers 
because as it understood the definition of the term “wharfinger” 
in the bill, it was intended that the Commission would assume 
regulatory powers over both private and public grain elevator 
operators. He said those for whom he spoke were concerned 
with the effect the proposed legislation would have on the 
amount they would have to pay for the transportation from 
Chicago to the eastern lake ports. He asserted that regulation 
of the Great Lakes’ grain carriers would not be in the public 
interest and that regulation would eventually increase the trans- 
portation costs the farmer must pay, at least, in part, and the 
consumer would also find that the cost of delivery to him would 
be increased. 

Chairman Wheeler sat continuously from 10 a. m. to 2 p. m., 
March 18, hearing witnesses on the waterway bill. Chairman 
Copeland, of the commerce committee, also was present through- 
out the hearing that day. From time to time other senators 
came in for brief periods. 

John E. Benton, for the state commission, submitted a state- 
ment in support of the bill, the position of the state commis- 
sioners being that they favored full regulation of water carriers 
but legislation so drawn as fully “to protect the powers and 
jurisdiction of the states.” He urged addition of a new para- 
graph to section 202 of S. 1632, as follows: 


Nothing in this part shall be construed to apply to any water 
carrier or wharfinger not engaged in interstate transportation, or to 
confer any jurisdiction upon the Commission to prescribe or in any 
manner regulate any rate, fare, classification, regulation or practice 
applicable only to intrastate transportation. 


Mr. Benton also proposed the following addition to section 
203 of the bill: 


The term “intrastate transportation” as used in this part in- 
cludes all transportation which is not included within the meaning 
of “interstate transportation” as defined in paragraph (1) of this 


section. 
M. & M. T. for Regulation 


James B. Sweeny, vice-president and traffic manager of the 
Merchants’ & Miners’ Transportation Co., operating in the At- 
lantic coastwise service, supported the bill. The declaration of 
Policy, section 202, said he, might be amplified by addition of 
the words, “without curtailing or neutralizing their natural ad- 
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vantage,” to give more definite recognition to water carrier 
service, 

About 75 per cent of the company’s traffic, moving under 
joint rates, already was subject to the Commission’s jurisdiction, 
said Mr. Sweeny, and the effect of the bill was to put the port-to- 
port traffic there. Regulation of the latter traffic by the Ship- 
ping Board had not been satisfactory, said he. 

Asked by Chairman Wheeler why he preferred to be regu- 
lated by the Commission as provided in the bill, Mr. Sweeny 
replied in effect because of the experience of his company with 
regulation by the Commission and by the Shipping Board. The 
Commission had functioned and did administer the law, said he, 
but the shipping law had not been properly administered. Asked 
by Chairman Copeland if that was because of the shipping law, 
the witness said it was due largely to the character of the law. 
Mr. Sweeny, who told the committee his company, incorporated 
in 1852, had an invested capital of $11,000,000 and 22 ships of 
75,000 gross tonnage, said the company had received no aid from 
the government and had built its ships out of earnings. 


Tramp Vessels Protest 


C. S. Haight, representing charterers of tramp vessels, reg- 
istered under foreign flags, but operated by Americans in the 
Canada and West Indies trades, appeared in opposition to the 
bill as it applied to shipping in tramp steamers. He recom- 
mended that tramp vessels be exempt from the provisions of 
the bill and furthermore that all reference to ships in foreign 
trade be eliminated. Later he said everything connected with 
foreign commerce should be eliminated from the bill. He con- 
tended that, under the emergency transportation act of 1933, the 
Coordinator should have limited his recommendations to do- 
mestic commerce in the United States. He did not think that 
the act contemplated coordinating foreign trade. He thought 
Mr. Eastman would readily admit that he knew nothing about 
foreign commerce. He thought Mr. Eastman had included for- 
eign shipping in the bill merely at the request of the Shipping 
Board Bureau. 

Chairman Wheeler indicated he thought the coordinator act 
broad enough to permit Mr. Eastman to make recommendations 
with respect to foreign commerce but Mr. Haight argued that 
the act indicated a purpose to deal with the transportation prob- 
lem in the United States. 

In a general discussion of problems he believed would be 
created by passage of such a bill, with respect to foreign com- 
merce, Mr. Haight interestingly discussed the effect of high 
customs tariffs on international trade—he said the effect was 
adverse—and the precedent set by the United States in 1852 
when it sent a warship to Japan to enforce its demand for free 
access to Japanese ports. He contended that the foreign trade 
of the United States had been seriously hurt by the country’s 
tariffs and also by price-fixing measures of agricultural products 
and that any attempt to regulate ocean rates would in effect 
be the last straw. As to the right to free access to foreign ports, 
Mr. Haight believed that the proposed regulation of foreign 
commerce would be setting up barriers to foreign ships to come 
into our ports. Any attempt, contended he, to raise American 
ocean freight rates above the world level would be disastrous 
to American commerce. No country had ever attempted to fix 
rates in ocean commerce, said he. He also touched on the 
subject of retaliation by foreign nations in the event the pro- 
posed regulation were attempted. 


Position of Railroads 


Joseph G. Kerr, assistant to the vice-president in charge of 
traffic of the Association of American Railroads, appeared in 
support of the bill. After a general discussion of principles 
adhered to by the railroads in the matter of regulation of all 
competing forms of transportation, Mr. Kerr said, the bill might 
be said to cover five general classes of water services: Inland 
waterways; Great Lakes, including vessels on the connecting 
New York State Barge Canal and Hudson River; the coastwise 
and intercoastal steamship and barge operations; the foreign 
trade operations, and the wharfingers. 

“In each of these five general classes will be found the 
common, contract, and private carrier types, with each of which 
the proposed bill, if adopted, will deal fairly and adequately, 
giving proper recognition to the type of each service,” said he, 
continuing, in part, as follows: 


Each class or type of water service is generally competitive in 
whole or in part with the railroads. The latter are regulated in the 
most minute detail while their water competitors, excluding those 
owned or controlled by railroads, are practically free from any regula- 
tion or restraint except where they join in through routes and joint 
rates with the railroads, but only as to such traffic. But even this 
has become almost a farce because of the rather general practice 
of water lines, particularly on the Great Lakes and inland waterways, 
of making any rate they see fit from day to day or for particular 
shippers and not for others, between their ports of call, that is to 
say from port-to-port, which when added to charges of motor trucks 
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will produce a desired total charge from origin to destination, even 
though such charge absolutely defeats that maintained by the same 
water line jointly with the railroad and on file with the Interstate 
Commerce Commission and which must be adhered to under heavy 
penalty. 


Concessions to Shippers 


Allowances are being made by water lines to shippers for truck- 
ing to or from the river ports in the sey ood own trucks regardless 
of the actual cost to the shipper. The business of that particular 
shipper is thus practically bought by the water carrier. It is something 
that the railroads cannot do under the interstate commerce act and 
very properly so, but the fact remains that the railroad is effectively 
eliminated from the field of competition and competing shippers may 
be placed at a disadvantage. Such a competing shipper now has no 
remedy to bring about a correction of such discrimination. * * * One 
has only to read the Commission’s decision in Sugar Cases of 1933, 
195 I. C. C. 127, to find out that these are real difficulties and prob- 
lems, and that in the interest of the general public the water car- 
riers should be regulated along with the railroads. , 

In this decision, decided July 3, 1933, the Commission said: | 

“Just what rates the water carriers are charging is impossible 
to say. Being unregulated, they do not have to publish their rates, 
are free to change them at will without previous notice, May pay 
rebates, give allowances, make absorptions, provide storage, perform 
special services, allow special privileges, and otherwise, secretly or 
openly, favor individual shippers. The record indicates that these 
things, representing concessions of several cents per 100 pounds, are 
sy in to a very considerable extent by water carriers from New 
[rx 

I might add here that the Commission in the proceeding referred 
to, while saying that some questions of doubt should be resolved 
in favor of the railroads, showed little sign of being prorailroad. It did 
not permit the railroads to establish the rates sought as necessary 
to meet the competition of the unregulated water lines and the sugar 
traffic to the interior ports is still almost entirely in the hands of the 
unregulated water carriers to the detriment of the railroads and the 
beet and other sugar producers who are dependent upon rail trans- 
portation and who, like the railroads, don’t know what is being paid 
for the water transportation. 

The Interstate Commerce Commission, which is charged with the 
duty of regulating the railroads in the interest of the general public, 
doesn’t know and at present has no means so far as I am aware of 
compelling the production of such information. 

The Interstate Commerce Commission, under the inland water- 
Ways corporation act as amended, commonly known as the Denison 
act, is required to establish upon request of certificated lines operating 
on the inland waterways, through routes and joint rates, minimum 
differentials under the all-rail rates, and divisions, with the railroads 
and the latter are compelled to join therein even though the par- 
ticular railroad serves the origin and destination with its own rails 
and it is thus short-hauled; and yet, the Commission is given no con- 
trol over other operations of the same water line, who may defeat 
through devious devices the very things that the Commission is 
required to give them in connection with the railroads. 


Nobody Knows 


Right now the Commission is engaged, as a result of complaints 
of both water lines and railroads, in a general investigation of through 
routes and joint rates and differentials between the inland water 
carriers and the railroads. No one knows and not one can find out, 
except the particular barge line and the recipient of the favor, exactly 
what is going on. The Commission is badly handicapped in its regu- 
lation of the all-rail rates and the joint water-rail rates by reason 
of its lack of this knowledge and its inability to get it. Even in 
cases where the water lines have invoked and are invoking the 
aid of the Commission against the railroads, many of them are reluc- 
tant to furnish and may absolutely refuse to furnish information as 
to their charges. One water carrier is now before the Commission 
invoking its aid to require the railroads to increase the rail rates on 
sugar, Soap, cotton, and perhaps other commodities and yet the very 
water competition which brought about the present rail rates on such 
eo uae is wholly unregulated and the charges are unknown or 
uncertain. 


There is not the slightest doubt but that all of this has resulted 
in a most chaotic situation, has depressed the charges of both raii 
and water lines in many instances Delow reasonable levels, and with- 
out any real benefit to the general public. True it is that particular 
or favored shippers, sometimes particular boat lines and localities, 
may have reaped some temporary benefit, but if it keeps up, it may 
mean the destruction of the railroads and the water lines themselves 
through a depletion of revenues to a state of exhaustion. 

It is particularly burdensome in the interior because the inland 
waterways are not generally natural waterways but must be and are 
constructed and maintained at heavy public expense, and, further, 
because of the ease of entering such a service, the water lines very 
largely operating free from taxation other than Federal income taxes, 
sometimes paid by other than the Federally-owned barge line, and 
on basis of low average wage scales. It may be said as to the latter 
that the three large barge operators on the Mississippi, Warrior and 
Ohio Rivers averaged 38 cents per hour in 1933 as contrasted with an 
average wage of 59% cents per hour paid by the Class I railroads. 
The selfish interest of a few favored localities should not, we feel, 
be permitted to becloud the issue. 

While the association and the carriers generally take a neutral 
position in respect of the reorganization of the Commission, they do 
take the stand that the Interstate Commerce Commission, however 
organized, should have jurisdiction over the water and motor carriers 
as well as the rail carriers. The rail, water and truck operations 
interlock to such an extent that we believe a single commission pro- 
vides the practical method of regulation. * * * 


Whartfingers 


There can be but little question but that the wharfingers should 
be regulated in the public interest. Where the railroad operates as 
a wharfinger, it must file its schedules with the Commission and 
maintain them, but this is not true as to the private operator. 

A port is merely a gateway through which export, import, coast- 
wise, and intercoastal traffic must move to and from interior points 
in the United States. Generally speaking, one port is competitive with 
other ports, usually many ports, in the movement of such traffic to 
or from the same interior point or to or from interior points com- 
petitive therewith. It is therefore apparent that discriminatory prac- 
tices on the part of wharfingers at one port may seriously react to 
the disadvantage of the general public. These wharfingers serve as an 
important part of the through transportation service performed in 
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connection with foreign, coastwise, and intercoastal traffic and should 
be regulated in the public interest. ‘ 

Not only should the common carrier water line be regulated jp 
the same manner as its rail competitor, but such common water ¢ay. 
rier should have protection against the contract and private wate, 
carriers. Much of the trouble of the present and recent past is ang 
has been gue to the practices of these private and contract ear. 
riers. * * 

Likewise, the so-called private water operator should be limiteg 
generally, to the carriage of goods of its owner, and should not he 
permitted to raid the traffic of legitimate common and contract water 
operators by picking up and carrying return loads at absurdly low 
charges. Manifestly, water transportation can not long be maintained 
and there will be defeated the policy of Congress to promote, encour: 
age, and develop water transportation, if the private operators who 
are generally very large private industries are permitted to take away 
from the regular operators who have no large reservoir of company- 
owned tonnage to handle 

Congress long ago recognized the unwisdom of permitting railroads 
to build new lines or to extend their lines into territories already 
adequately, served. No such restriction is present with water car. 
riers. * 

It is not a sufficient answer, in my judgment, to say that the 
railroads have had years within which to experiment before strict 
regulation was provided, and that the motor trucks and busses and 
water lines should have the benefit of a similar period of experimenta- 
tion. The water lines as well as the motor lines are hardly new ven- 
tures. All of the evils actually exist as to them as were said to for- 
merly exist with the railroads. Should the discriminatory practices, 
not enjoyed by the average business man and the general public, be 
permitted to continue until ‘‘experimentation’’ brings about the ulti- 
mate rujn of all three great forms of transportation? We feel that 
the point long ago was reached where, in the interest of the genera] 
public, all three forms should be regulated and the transportation 
needs of this country placed upon a sound and dependable basis and 
that the shipper or receiver should be in a position to know what his 
charges are, what his competitor is paying for like service, and have 
available a forum before which he can take his complaints and have 
them adjudicated in an orderly manner. 


Mr. Kerr explained that the only change urged by the 
railroads in the waterway bill was that the establishment of 
joint rates should not be mandatory. A similar position was 
taken by the rail lines with respect: to the highway bill. 

Asked as to inclusion of foreign shipping in the bill, Mr. 
Kerr said were it not for the provisions in section 204 (d) (1), 
he did not believe he would advocate enactment of the rest of 
the bill. The matter referred to by the witness follows: 


The Commission is authorized and directed in aid of the accom- 
plishment of the purposes of this part: 

1. To make rules and regulations affecting shipping in the foreign 
trade not in conflict with law in order to adjust or meet general or 
special conditions unfavorable to shipping in the foreign trade, whether 
in any particular trade or upon any particular route or in commerce 
generally and which arise out of or result from foreign laws, rules 
or regulations or from competitive methods or practices employed by 
owners, operators, agents or masters or vessels of a foreign country. 


The language quoted, believed Mr. Kerr, would cure many 
of the objections to regulation of foreign commerce because 
he assumed the Commission, with the power thus given it, 
would not administer the law in such a way as to throttle com- 
merce. 

Mr. Kerr discussed various competitive rate situations, as 
between the inland waterways and the railroads, and asserted 
that criticism of the Commission by General Ashburn, Mr. 
Childress and Mr. Brent was not justified. He spoke of the 
subsidy to inland waterway transportation because of the vast 
outlays of government money thereon. 


All that the railroads asked, said Mr. Kerr, was that the 
differentials between the rail and water rates be so made as 
to give the rail carriers an opportunity to get some of the 
traffic. He denied that the railroads had forced down the water 
rates as had been charged and cited instances where the barge 
rate on sugar, New Orleans to Louisville, Ky., was reduced 
“all at once” to 25 cents though the all-rail rate was 56 cents, 
the water rates up to the time of the cut to 25 cents having 
been 44 cents via one line and 41 cents on another. The sugar 
rates, said he, were inexcusably low, all the water lines losing 
money on that traffic. 


In a discussion of proposed repeal of the fourth section, 
Mr. Kerr said he knew of no section of the country that would 
benefit more from repeal than the western part of the country. 
Senator Wheeler did not agree with that and mentioned opposi- 
tion to repeal on the part of dealers in the intermountain 
country. Mr. Kerr pointed out to the chairman that Montana 
sugar beet growers had benefited by fourth section relief al- 
lowed by the Commission. 


In the discussion of subsidization of inland waterway trans- 
portation, Senator Barkley, of Kentucky, said he had voted for 
waterway appropriations for years but that he was about reach- 
ing the place where he felt that unless water transportation 
were revived, the money spent would have been wasted. It 
seemed to him that the more money was spent on the rivers 
the fewer were the boats operating on them. He referred to 
shipment of automobiles by water or by truck and the chars- 
ing of freight to the purchaser, however, on the basis of the 
rail rate, the “public” in that instance not getting the benefit 
of water transportation. 
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Mr. Kerr said the river operators paid virtually no taxes 
as against the large amount of taxes paid by the railroads. 

Senator Copeland asked what justification there was for 
the New York Barge Canal now. Mr. Kerr did not think there 
was any real present justification. Taking all costs into con- 
sideration, thought Mr. Kerr, operation of inland railroads 
cost less than operation of inland waterways. Senator Copeland 
asked Whether he would abandon the waterways. 

“No, but they should stand on their own bottom,” replied 

. Kerr. 
” Mr. Kerr also said he thought reasonable tolls should be 
charged on the New York Barge Canal. Senator Copeland said 
that would require a change in the state’s Constitution dedicat- 
ing the canal to free use. He added that if tolls were charged 
traffic on the canal would be discontinued. 


Barkley Worried 


Senator Barkley said that, frankly, he was worried whether 
the country was ever going to get back the money it had put 
in its waterways. 

Mr. Kerr took exception to claims made by- General Ash- 
burn as to results of operation by the Inland Waterways Cor- 
poration, pointing out that the corporation had its highway 
supplied free of charge, that it paid virtually no taxes, that it 
used interest on unexpended bank balances to show ‘alleged 
profit on operations, that it had the government franking priv- 
jlege and government radio, and that it figured depreciation 
over a period of more than 33 years as against 20 years used 
by other barge lines. This testimony had reference to com- 
parisons with the railroads made by the general. 

As to the railroads cutting rates to meet water competi- 
tio, Mr. Kerr said they had not done so until they were forced 
to do so. 

Mr. Kerr said impression was left by witnesses that the 
Commission had granted fourth section relief to the railroads 
enabling them to establish rates down to the basis of the 
water rates. He said that was not so—that the relief granted 
usually permitted rates 25 per cent higher than the water rates. 

In connection with fourth section relief rates Mr. Kerr told 
Senator Wheeler about, benefiting beet sugar producers in 
Montana, the witness said the railroads wanted to put in rates 
4 cents lower than the Commission permitted. 

Mr. Kerr also submitted statistics to show that the general 
trend of rates had been downward since 1920 as revealed by 
ton-mile revenue statistics. 

A. J. Byles, of the American Petroleum Institute, asked that 
tanker tonnage be exempted from the proposed regulation. 

Newton D. Baker, for the Lake Carriers’ Association, asked 
that the bulk carriers on the Great Lakes be exempted. When 
it was pointed out the Commission would have authority to 
exempt such operations, Mr. Baker said the carriers wanted 
Congress to do the exempting. 


Wheeler Absent 


In the absence of Chairman Wheeler, March 19, Chairman 
Copeland, of the commerce committee, and later, Senator Dona- 
hey, of Ohio, member of the interstate commerce committee, 
presided at the hearing. Toward the end of the morning ses- 
sion the Ohio senator was the only member present. 

Ira A. Campbell, for the American Petroleum Institute, 
opposed regulation of bulk oil carriers. Oil companies, said 
he, owned a large part of the oil tanker fleets and had the 
status of private and contract carriers. He said the Eastman 
bill was drawn without reference to tanker transportation of 
oil and that it would have no application, as drafted, to the 
practical aspects of the business. He said the tankers did 
not compete with common carriers. If the railroads were to 
compete with the tankers, he said they would have to make 
their rates one-fifth of what they were now. From a consti- 
tutional standpoint Mr. Campbell gravely questioned applying 
the proposed law to carriers of the kind for whom he spoke. 

Exemption from the bill of tramp steamers and bulk car- 
tiers was asked by Arthur Winn, Jr., appearing for the Free- 
Port Sulphur Co., the Texas Sulphur Co., the Sulphur Export 
Corporation and the Texas Gulf Sulphur Co. 

Former Congressman Hill, of Baltimore, appeared in favor 
of the bill for the East Baltimore Business Men’s Association 
and the National Association of Transportation Security Owners. 


N. I. T. L. Opposes Bill 


F, S. Keiser, traffic commissioner of the Duluth Chamber 
of Commerce, appearing also for the National Industrial Traffic 
League as chairman of the inland waterways committee, said the 
League was opposed to any bill “that tends in any manner 
Whatsoever to increase the existing legislation against water 
transportation.” 

The League action, Mr. Keiser explained, was predicated 
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on the Eastman bill of last year, S. 3172, but he said the pres- 
ent bill, S. 1632, being much more extensive in its scope, was 


opposed with even more violence. He said the question of 
regulation of wharfingers and the regulation of foreign com- 
merce in the United States ports had not been before the 
League and that consequently he could not cover those two 
particular phases. However, said he, the recommendations of 
the League made it clear that as soon as those two phases 
were put before the League, “there will be unified opposition to 
any regulation being extended to those agencies.” 

Speaking in his individual capacity as traffic commissioner 
for the Duluth Chamber of Commerce and as traffic manager 
for the Duluth Board of Trade, Mr. Keiser charged that en- 
actment of the bill would mean only one thing—higher trans- 
portation charges. Enactment of the legislation would have 
the following disastrous effects, said he, on transportation on 
the Great Lakes: 


1. Heavy increases in transportation charges. 2. A gradual de- 
crease in shipping via the Great Lakes. 3. Make impossible com- 
petition in the grain trade with boats of Canadian registry in the 
American grain trade. 4. Unduly penalize the shipper of farm prod- 
ucts. 5. Unduly penalize the receiver of manufactured products. 


Mr. Keiser urged that the Eastman bills of last session and 
this session be discarded. First, said he, on the ground that 
the bills were the outgrowth of “vicious railroad propaganda.” 
Second, said he, there was no public demand for the legisla- 
tion, except by those with an axe to grind. Third, said he, 
there was no demand from shippers, water carriers or receiv- 
ing public for so-called stabilization of rates. 

Aside from the effect of the depression, Mr. Keiser con- 
tended there was no chaotic condition with respect to the lake 
carriers. He submitted statistics in support of the contention 
that several lake carriers had made money, declared substan- 
tial dividends and built up surpluses as the result of operations 
on the lakes. The Great Lakes Transit Corporation, said he, 
started out in 1916 with a capital investment of $5,667,618.74. 
In the 17 years it had been in operation, said he, it had paid 
preferred dividends of $4,216,966.50. It had paid common stock 
dividends of $5,515,550, said he. It had paid off a funded debt 
of $2,750,000, said he. While it must be admitted, said he, that 
this was the best financial showing of all the common car- 
riers on the lakes, it certainly showed that the condition of 
that common carrier was far from deplorable. 

Mr. Keiser opposed regulation of grain elevators under the 
wharfinger provisions. He also opposed regulation of foreign 
commerce, 

As to I. C. C. control he said the Commission was “slow 
as molasses,” and said he was in one case that had lasted for 
eight years. If the bill were passed, said he, “you might as well 
kiss the waterways goodbye.” 


H. J. Wagner, chairman of the ocean transportation com- 
mittee of the National Industrial Traffic League, said while 
the membership had not expressed itself on S. 1632, it had from 
time to time considerced and acted upon several of the pro- 
visions incorporated in the bill. In part he said: 


The League is opposed to the regulation by the Interstate Com- 
merce Commission of port-to-port rates and of such services by 
regular or irregular carriers, feeling that such regulation should 
be by a body qualified to deal with the peculiar problems _ incident 
to water transportation. While no such independent body today 
exists, due to the action of the President in making the Shipping 
Board a bureau of the Department of Commerce, there is nothing 
to prevent the Congress from again setting up a commission or 
board to handle shipping regulation. 

The League is opposed to any increase of federal regulation over 
domestic or foreign water lines at the present time, feeling that 
freedom of competition should be preserved as fully as possible. It 
is opposed specifically: 

To the granting of minimum rate powers over water rates as 
here proposed, because this makes possible frozen freight rate struc- 
tures. In connection with foreign common carrier shipping it is 
proposed to empower the Commission to prescribed minimum rates 
where after investigation upon a complaint by a conference line 
against the rates of a non-conference line the Commission finds the 
assailed rates ‘‘so unreasonably low as to contravene the policy of 
section 202.’”’ (Section 224 (e).) Would this not naturally tend to force 
all lines in the same trade into a “‘conference,’’ thereby destroying 
competition, with consequent higher charges to the shipping public? 

To clothing the Commission, as is here proposed, with authority 
to compel the establishment of through routes and joint rates in 
connection with railroads, motor and water carriers. This should 
be permissive, not mandatory. 

To the regulation of private lines or chartered boats where the 
service is the private carriage for the charterer; 

To the enactment of a commodities clause, as 
posed. * * * 

The League is not in favor of control of shipping through cer- 
tificates of convenience and necessity, etc., as proposed in this bill. 
With the authority this would give the Commission over steamship 
operations, facilities, etc., greater even than that now exercised by 
it over railroads, the question naturally arises, will the otherwise 
natural development of water carriers and port facilities be retarded 
and existing services and facilities in part at least eliminated, with 
consequent loss to owners without any offsetting benefits except to 
the railroads and surviving water and terminal operators who, by 
reason of decreased competition, might be enabled to increase their 
charges to the shipping public. 
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Under this bill all existing publicly and privately-owned port fa- 
cilities are subjected to rigid Interstate Commerce Commission con- 
trol, not only with respect to their charges and practices but also 
as to the extent of their operations, etc., to a much greater degree 
than are railroad-owned terminals, while a port not having facilities 
for the handling of water-borne traffic when the bill becomes effective 
could, through the denial of a certificate of convenience and necessity, 
be prevented from so equipping itself. Here again, such regulation 
might, and probably would, inure to the benefit of some operators, 
including railroads, by reason of lessened competition and increased 
port charges, but at the expense of shippers and of our foreign trade. 
To such regulation, proposed for the first time in this bill, the ex- 
ecutive committee of the League directs me to voice opposition. 

The adverse effect of increased transportation, including port costs 
upon our foreign trade should ever be kept in mind—that is a matter 
of vital interest to all our people. 

It is not our observation that there is any considerable public 
demand for enlarging upon the existing limited regulation of ship- 
ping, either domestic or foreign, or for the regulation of wharfingers. 
Support therefor apparently comes largely from the railroads and 
allied interests which would chiefly profit, we feel, from the proposed 
strangulatory provisions of this bill in so far as it relates to domestic 
commerce and, lest we forget, at the expense of shippers and the 
consuming public. 

Such shipping regulation as exists is comparatively new, having 
its orlgin (except as to railroad-owned lines) in the shipping act, 
1916, under which the United States Shipping Board was established 
“for the purpose of encouraging, developing, and creating a naval 
auxiliary and naval reserve and a merchant marine to meet the 
requirements of the commerce of the United States with its terri- 
tories and possessions and with foreign countries; to regulate car- 
riers by water engaged in the foreign and interstate Gommerce of 
the United States, and for other purposes.’’ The merchant marine 
act, 1920, and the intercoastal act, 1933, contain the only material 
changes in shipping regulations since 1916. The nature and extent 
of the regulation embraced within these acts are detailed at pp. 
162 et seq. of senate document No. 152, 73d Congress, 2d session. 

Why not give an adequately equipped and competent shipping 
board sufficient opportunity to develop what, if any, weaknesses 
inhere in existing regulations, after which the Congress can determine 
in what respects, if any, the shipping acts need revamping, not in 
the interest of any particular mode of transportation but in the 
public interest. 

__ it is our conviction that transportation conditions and needs 
differ so widely as between the various agencies that it would be 
unwise to make all wear a No. 8 shoe because one has to wear it 
whether it fits or not. In our view the public is entitled to utilize 
the most economical and suitable mode of transportation, and we 
disfavor any legislation the effect of which will be to restrict or 
hamper water transportation. 


S. Abbot Maginnis, representing the American Short Line 
Railroad Association, endorsed the bill without any reserva- 
tions or amendments with the exception of section 214, the com- 
modities clause. It Was the association’s view, said he, that 
this clause was more drastic in its application than was neces- 
sary to effectuate the purpose of the bill. He said the necessary 
effect of it would be completely to divorce industry and trans- 
portation. He concurred in the views expressed by Mr. Kerr 
for the trunk lines. He discussed in general the necessity, as 
he saw it, for regulation by the federal government of the 
various competitive transportation agencies. 


Farm Bureau Against Coordinator 


In opposing the Eastman bill, Chester Gray, speaking for 
the American Farm Bureau Federation, said in effect that the 
farmers were “fed up” with talk about coordination in trans- 
poration and what they wanted was competition in transpor- 
tation. He said the Farm Bureau would not be “at all sorry” 
if the office of coordinator were not continued beyond June 15 
when Title 1 of the emergency act of 1933 creating the office 
of coordinator will no longer be of effect. He said the Farm 
Bureau also was opposed to one federal body regulating the 
various transportation agencies. The bill, he thought, would 
drive the tramp steamer off the ocean, and he told of benefits 
accruing to agriculture as the result of tramps carrying sur- 
plus farm products, and relieving congestion in the ports a num- 
ber of years ago. 


H. S. Brown Testifies 


H. S. Brown, chief of the division of regulation of the Ship- 
ping Board Bureau, who was present at the request of Chairman 
Wheeler, pointed out that while shippers were opposing the 
bill now, it was his belief that when there was no longer a 
“shipper’s market,” as was the case now, shippers would be 
demanding enactment of just such legislation. Now, with a 
surplus of transportation facilities, said he, the proposed regu- 
lation was being opposed, but that when there was not such a 
surplus, the cry would be against high rates. Rules and regula- 
tions under the proposed legislation, said he, would exempt all 
tramp vessels and all carriers carrying full cargo lots for single 
shippers in foreign commerce. He said there were virtually no 
American flag tramp vessels in service. 

J. L. Coleman, for the Terminal Grain Elevator Association, 
said the bill covered every inland elevator in the United States. 
He said these elevators should not be subject to the federal 
regulating power. He said the bill in this respect was an 
unwarranted attempt to interfere with the powers of the states. 

J. H. Ross, of the Inland Water Petroleum Carriers’ Asso- 
ciation, asked that water carriers of petroleum in bulk be ex- 
empted from the bill. 
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J. Sinclair, of the Transatlantic Associated Freight Confer. 
ences, said the conferences had not expected the hearings to 
be concluded so soon and, therefore, that their position had not 
yet been determined. He said the conferences would file a brief 
with suggestions designed to improve the bill. The generaj 
benefit of the conferences, said he, had been recognized anq 
the regulation of conference agreements had been provideg 
for in the shipping act of 1916. The conferences, said he, had 
resulted in stabilization of rates. He said if the conference lines 
were to be regulated, the regulation should extend to the com. 
peting lines outside the conferences. 

R. C. Fulbright, for the American Cotton Shippers’ Asggpo. 
ciation, the Southern Pine Association, and the American Cot. 
ton Ports and Warehouse Association, opposed those provisions 
of the bill regulating foreign commerce, including the defini. 
tion of tramp vessels. The conference lines naturally, said he, 
wanted the tramps regulated. The commodities clause, saiq 
he, should be stricken from the Dill. 

T. N. Cook, freight traffic manager of the Ocean Steamship 
Company of Savannah, made a statement in support of the bill, 
He pointed out that the operations of his company were regw. 
lated by the Commission and urged that other carriers by water 
be regulated. 

James Delaney, of the National Organization of Masters, 
Mates and Pilots of America, supported the bill and offered 
amendments relating to hours of service and handling of labor 
disputes. 

J. L. Bowlus, for elevator operators of Milwaukee, urged 
that the section dealing with wharfingers be eliminated. 


J. A. Farquharson, of the Brotherhood of Railroad Train. 
men, and John T. Corbitt, of the Brotherhood of Locomotive 
Engineers, speaking for the railroad unions, urged enactment 
of the Eastman bill. 


H. E. Manghum, appearing on behalf of the Chamber of 
Commerce of Sacramento, Calif., submitted a statement in which 
opposition was expressed to the bill on the ground that it went 
too far and the position taken that if the intercoastal act of 
1933 were left undisturbed and the shipping act of 1916 were 
amended by requiring carriers to file actual rates and observe 
them, that would be all that was necessary at this time. 


Fruit and Vegetable Distribution 


John R. Van Arnum, traffic manager and transportation 
secretary for the National League of Wholesale Fresh Fruit 
and Vegetable Distributors, in a statement said that the League 
had approved a resoluion advocating reasonable regulation of 
interstate water transportation, and advanced reasons for sup- 
porting the Eastman bill. He dealt with the substantial develop- 
ment of traffic in fruits and vegetables in the coastwise service, 
particularly on the Atlantic seaboard and in the Gulf-Atlantic 
service, and in the intercoastal trade, and the problem of 
redistribution of cargoes delivered by vessel. In part he said: 


With the enactment of this bill, together with the motor carrier 
act, and the declaration of policy contained in the two bills, emphasized 
probably by divorcing the rate structure of either motor or water car- 
rier from the rate structure of the railroads or either of the other 
agencies, it will be possible to provide the through service essential 
to the restoration of proper distribution. 

We do not visualize either motor or water transportation as 
parallel competing systems with the railroads, although this fre- 
quently is the case. Our view of this transportation situation is that 
the most convenient, flexible and economical agency will be employed 
by a large number of shippers in any event and with this in mind 
the remedy appears to be to use cheaper water transporfation for the 
long and (by railroad) expensive transportation haul to a seaboard 
distribution port from which it can move on through bills of lading 
and at through rates to markets in the interior without in any way 
influencing or affecting the supply and demand and consequently the 
wholesale prices at the port cities as is the case at present. 

A major transportation advantage which would occur is that at 
the present time the overwhelming preponderance of perishable traf- 
fic terminating on the Atlantic seaboard is from west and south to 
east and north. The Pacific Coast perishable traffic moves eastbound, 
largely in refrigerator equipment. Most of the fruit and vegetable 
traffic originating in the southwest (principally Texas) moves east- 
bound as it is generally routed through Cairo or St. Louis, but even 
when it is fouted through southern gateways such as Memphis, it 
comes into the eastern markets through the Ohio River gateways. 

Practically all of the traffic originating in the southern producing 
states, Florida being the largest, moves through Potomac Yards to 
the consuming centers of the north. This naturally results in an 
almost one hundred per cent westbound and southbound movement 
of refrigerator cars empty which is an expensive and undesirable 
transportation handicap as no one earns any money moving an empty 
- except the two cents per mile paid to the refrigerator line owning 

e car. 

Recognizing that the traffic is already moving by vessel in in- 
creasing volume it would seem to be in the interest of efficiency 
and economy to develop a loaded return movement to the interior 
by rail from the ports on trafme handled for long distances by the 
cheap water routes, represented by such distances as 1,000 miles 
from Florida, 2,000 miles from Texas and through the Panama Canal 
about 5,000 miles from the Pacific Coast (5,279, San Francisco to New 
York) as compared with an averaged weighted haul of approximately 
2,900 miles by rail from the Pacific Coast. 

It is true that the Official Classification railroads, as at present, 
would still be the funnel through which most of the traffic would 
move and terminate regardless of its origin territory. 
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This is, in our opinion, coordination of the most desirable kind, 
extending the services of one agency by means of those of another. 
At the present time there is no supervising agency to direct plans 
for such coordination but there would be if the measures which you 
are considering here are approved with such modifications as have 
impressed | you as being meritorious in the course of these hear- 

* * 


nS While there are some features of this bill that do not impress 
us as being practicable and which may prove to be difficult if not 
impossible of enforcement, I want to refer in particular to section 
4 the ‘‘commodity clause’ and to remark that there seems to be 
far less reason for incorporating a commodity clause in a bill regu- 
jating the water carrier industry as compared with the motor car- 
rier industry. A privately owned and operated vesel of five or ten 
thousand ton displacement has only a relatively few ports of call as 
compared with the enumerable contacts which can be made by motor 
ruck. * 

: On the other hand the independent motor carrier operator who 
engages in private operations on one trip and for hire operations on 
another is, because of the low carrying capacity of his vehicle, a 
perpetual cause of demoralization both to the common and the con- 
tract motor carriers as well as to the orderly functions of the industry 
in which he from time to time operates. There is far more need in 
our opinion for a commodity clause or definite regulation of the dual 
operations of the private and for hire carrier in the motor industry 
than there is in the water industry. 


Senator Donahey, who closed the hearings the afternoon 
of March 19, said statements on the bill might be filed within 
a week or ten days of that time. 

Senator McNary has offered an amendment to S. 1632, the 
Eastman water regulation bill, relating to the making of rates 
to ports other than regular ports of call. 


COORDINATOR STAFF CHANGES 


Coordinator Eastman has announced that H. H. Temple, 
eastern regional director, has-resigned from his service to ac- 
cept a position as chief engineer, Department of Highways, 
for the state of Pennsylvania. W. F. Kirk, formerly assistant 
to the director, Section of Regional Coordination, has been 
appointed eastern regional director with headquarters at 143 
Liberty Street, New York City. 


UTAH AND FOURTH SECTION 


The Utah state legislature, March 16, adopted a memorial 
to Congress urging that body not to make any changes in the 
fourth section of the interstate commerce act. 


RAILROAD WAGES 


George M. Harrison, chairman of the Railway Labor Exec- 
utives’ Association, and several other railroad union leaders 
called on President Roosevelt March 21 to urge that the in- 
terests of railroad labor be protected in any legislation relating 
to coordination or consolidation in the transportation field. He 
expressed the hope that the railroad managements would not 
press for wage reductions, 


OHIO BOARD OPPOSES LEGISLATION 


At a meeting of the Ohio Valley Shippers’ Advisory Board 
March 19, at Louisville, Ky., a resolution was adopted opposing 
a number of bills now before Congress the effect of which 
would be to add materially to railroad operating costs. Spe- 
cifically the bills opposed were the six-hour day bill, the train 
length limitation bill, the full crew bill, the hours of service 
bill, and bills for federal track and signal inspection. 


RIVER AND HARBOR CONGRESS 


The thirtieth annual convention of the National Rivers and 
Harbors Congress will be held at the Mayflower Hotel, Wash- 
ington, D. C., May 2 and 3. The date of the convention was 
announced by Representative Dewey Short of Missouri, national 
vice president of the organization. The projects committee of 
the congress, of which Senator Clark of Missouri is chairman, 
and the committee on resolutions and nominations will meet 
on April 30 and May 1 to prepare for the convention. 

The convention is expected to discuss the proposed public 
works-relief bill and other measures pending in the Congress 
of the United States. Other matters to be considered by the 
convention, as outlined in the call for the meeting, are: 


.. Protection of water transportation and equalization of its bene- 
fits so far as practicable. 

_ Completion of unfinished river and harbor projects, the missing 
links in the intracoastal waterways, and adoption of new projects 
by Congress or the administration. 

Revision of the Mississippi River flood control plan, substituting 
controlled and regulated floodways for the uncontrolled ‘fuse-plug”’ 
levees, and flood control in the St. Francis Basin, Ark. and Mo., and 
the Yazoo Basin, Miss., where recent destructive floods have occurred, 
to cost $245,000,000. 

Development of the major river basins of the United States. 

Assisting and strengthening the American Merchant Marine for 
the protection of American industry, agriculture and labor, and in- 
creasing the national defense. 

Orderly development, conservation and use of the nation’s water 
resources for navigation, flood control, irrigation, power, prevention 
of soil and shore erosion and stream pollution, reforestation, recrea- 
tion, and other uses. 
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SHIP SUBSIDY LEGISLATION 


The Trafic World Washington Bureau 


With a view to laying a factual foundation for legislation 
for aiding the American merchant marine, to be a substitute for 
the ocean mail form of subsidy, the House committee on mer- 
chant marine and fisheries has begun hearings without waiting 
for the formulation of a bill to which witnesses might address 
themselves. They were referred to as preliminary hearings. 
Chairman Bland expressed the hope that a plan for direct sub- 
sidy to American ships to replace the indirect ocean mail 
subsidy might be embodied into law before April 30. He thought 
these preliminary hearings would tend to expedite consideration 
of the matter by providing facts needed by the committee with 
comment on them from those submitting the factual material. 

Karl A. Crowley, solicitor of the Post Office Department and 
South Trimble, fr., solicitor of the Department of Commerce 
and chairman of the interdepartmental committee which had 
been considering the subject, were the first witnesses. Their 
testimony recited facts contained in the reports made by the 
Post Office Department with regard to its inquiry into ocean 
mail contracts, and facts gathered by the interdepartmental 
committee. Those reports were transmitted to Congress by 
President Roosevelt along with his message on the subject. In 
that message he recommended a policy of direct aid to Amer- 
ican ships to overcome the handicaps of higher costs in com- 
parison with foreign merchant ships. 

Solicitor Crowley said that the administration of the direct 
aid or subsidy should be lodged in some agency of the govern- 
ment other than the Post Office Department. That expression 
of opinion came out in connection with the revelation of the 
fact that Chairman Bland had sent out questions to govern- 
mental departments for facts and expressions of opinion. 
Messrs. Crowley and Trimble submitted the answers of the 
departments for which they were speaking. The Post Office 
Department confined its answers to the phases of the matter 
that had developed while that department was handling the 
ocean mail contract subsidy plan. Mr. Crowley expressed the 
idea that the Post Office Department should have nothing to 
do with the administration of a subsidy plan when Chairman 
Bland asked whether he had any recommendation to make. 
The Department of Commerce used the interdepartmental report 
as the foundation for its answers. 

Chairman Bland pointed out, in connection with his expres- 
sion of hope for legislation by April 30, that on that day ex- 
pired the time in which, under the independent offices appropria- 
tions act of 1934, the President was authorized, in his discre- 
tion, to modify or cancel ocean mail contracts. 

“This matter has come here at the very last minute,” ob- 
served Chairman Bland, “and we have got to try to get more 
information than the message (the President’s) or the reports 
give, in order to frame a policy. It is desired that legislation 
should be on the statute books by that time, if possible.” 

Alfred H. Haag, chief of the Shipping Board Bureau, divi- 
sion of research, in testimony before the house committee con- 
sidering ship subsidy, at the request of Chairman Bland, painted 
a picture of the condition of the American merchant marine 
before the world war. V. B. Bendix, a ship and freight broker, 
said the cost of shipbuilding in the United States was entirely 
too high and was not due entirely to labor costs; enactment 
of subsidy legislation was favored by William Kelly, Cleveland, 
Ohio, speaking for the Marine Engineers Beneficial Association. 
Others who appeared before the committee were R. H. Horton, 
manager of the Port of Philadelphia Ocean Traffic Bureau; 
James G. Conway, president of the Atlantic Coast & Gulf of 
Mexico Towboat Association, and Hoyt S. Haddock, president 
of the American Radio Telegraphers Association. 

J. E. Saugstad, chief of the finance and investment division 
of the Bureau of Foreign and Domestic Commerce of the Depart- 
ment of Commerce, author of a report on shipping and ship- 
building subsidies published by the Department of Commerce, 
told about the subsidies paid by foreign nations. Testimony 
was given on various phases of the subject by Col. Fred B. 
Ryons, chairman of the legislative committee of the Military 
Order of the World War; by James J. Delaney, vice-president 
of the national organization of masters, mates and pilots, and 
James Donald, a consulting naval architect. 


SHIPPING BOARD HEARINGS 


In docket No. 177, silica sand from Baltimore, hearing in 
this proceeding, scheduled for March 25, will be held in room 
No. 352, post office building, Baltimore, Md., at 10 a. m. 

In docket No. 167, Argonaut Steamship Line, Inc., et al. vs. 
American Tankers Corporation, hearing scheduled to be held at 
New York, N. Y., on March 25, has been canceled. 

In Docket No. 171, in re Gulf forwarding charge agree- 
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ments, the Shipping Board Bureau will hold a hearing April 1 
at the Saint Charles Hotel, New Orleans, La. 

Hearing in docket No. 179, in the matter of application of 
Red Star Line, G. M. B. H., for membership in North Atlantic 
Continental Freight Conference, will be held March 28 in room 
438, Federal building, Christopher St., New York, N. Y., at 
10 a. m. 

Shipping Board Docket No. 177, Silica-Sand from Baltimore, 
Md., now assigned for hearing at Baltimore, March 25, before 
Examiner Robinson, has been cancelled and reassigned at New 
York, March 25, Room 438, Federal Building, before Examiner 
De Quevedo. 


WATER CARRIER AGREEMENT 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the pro- 
visions of Section 15 of the Shipping Act, 1916, as amended: 


Agreements Approved 


Agreement No. 4002 between Panama Mail Steamship Company 
(Grace Line) and Compagnie Maritime Belge S. A. (Belgian Line) 
providing for the transportation of general cargo under through 
bills of lading from Los Angeles Harbor and San Francisco to Ant- 
werp, transhipped at New York. ; 

Agreement No. 4050 between Panama Mail Steamship Company 
(Grace Line) and the National Steam Navigation Company, Ltd., of 
Greece (Greek Line) providing for the transportation of canned 
goods and dried fruit from United States Pacific coast ports to 
Piraeus, Greece; Alexandria, Egypt; Beirut, Syria; and Haifa, Pales- 
tine, transhipped at New York. 

Agreement No. 4057 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and Bristol City Line of Steamships, Ltd., 
providing for the transportation of canned goods, dried fruit, apricot 
kernels, honey, and infusorial earth from Pacific coast ports to 
Bristol Channel ports, transhipped at New York. 

Agreement No. 4068 between Oceanic and Oriental Navigation 
Company and American-Hawaiian Steamship Company providing for 
the transportation of cargo on through bills of lading from Port- 
land and Astoria, Ore., Seattle and Tacoma, Wash., San Francisco 
and Los Angeles Harbor, Calif., to ports in China, Japan, Siam, 
French Indo-China, and the Philippine Islands, transhipped at Los 
Angeles Harbor or San Francisco, Calif. 

Agreement No. 4069 between Oceanic and Oriental Navigation 
Company and American-Hawaiian Steamship Company providing for 
the transportation of cargo under through bills of lading from China, 
Japan, Siam, French Indo-China, and the Philippine Islands to Port- 
land and Astoria, Ore., Seattle and Tacoma, Wash., and San Fran- 
cisco and Los Angeles Harbor, Calif., transhipped at Los Angeles 
Harbor or San Francisco. 

Agreement No. 4070 between Oceanic and Oriental Navigation 
Company and the Williams Steamship Corporation providing for the 
transportation of cargo under through bills of lading from Port- 
land and Astoria, Ore., Seattle and Tacoma, Wash., and San Fran- 
cisco and Los Angeles Harbor, Calif., to ports in China, Japan, Siam, 
French Indo-China, and the Philippine Islands, transhipped at Los 
Angeles Harbor or San Francisco. 

Agreement No. 4071 between Oceanic and Oriental Navigation 
Company and Williams Steamship Corporation providing for the 
transportation of cargo under through bills of lading from ports in 
China, Japan, Siam, French Indo-China, and the Philippine Islands, 
transhipped at Los Angeles Harbor or San Francisco. 

Agreement No. 4098 between National Steam Navigation Co., 
Ltd., of Greece (Greek Line) and the American Line Steamship 
Corporation (Panama Pacific Line) providing for the transportation 
of cargo on through bills of lading from Alexandria, Egypt, to San 
Diego, Los Angeles Harbor, and San Francisco, Calif., transhipped 
at New York. 

Agreement No. 4105 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Waterman Steamship Corporation providing for the 
transportation of rum on through bills of lading from Puerto Rico 
to Pacific coast ports of call of Luckenbach Gulf Steamship Com- 
pany, Inc., transhipped at New Orleans. 

Agreement No. 4113 between Williams Steamship Corporation 
and The Atlantic and Caribbean Steam Navigation Company pro- 
viding for the transportation of general cargo on through bills of 
lading from Pacific coast ports of call of the Williams Steamship 
Corporation to specified ports in the Dutch West Indies and Vene- 
zuela, transhipped at San Juan, Puerto Rico. 


Agreement No. 4110 between Nelson Steamship Company and 
Crowley Launch & Tugboat Company providing for the transporta- 
tion of cargo on through bills of lading from U. S. Atlantic ports to 
Mare Island, Calif., transhipped at San Francisco. 

Agreement No. 4123 between Standard Fruit and Steamship 
Company and United Fruit Company establishing conference to deal 
with rates and charges for or in connection with transportation 
of cargo southbound from North Atlantic ports to Santiago de Cuba. 


Agreements Modified 


Agreements No. 1872 between Baltimore Mail Steamship Com- 
pany and Ocean Dominion Steamship Corporation providing for the 
transportation of traffic under through bills of ladinig from St. 
Thomas, St. Criox, St. Kitts, Antigua, Guadeloupe, Dominica, Mar- 
tinique, St. Lucia, Barbados, Trinidad, Grenada, St. Vincent, George- 
town, Cayenne, and Paramaribo, to Hamburg and Bremen, Germany, 
transhipped at Hampton Roads, Va. The modification provides for 
the addition of London, England, as a port of destination. 

Agreement No. 1873 between Baltimore Mail Steamship Com- 
pany and Ocean Dominion Steamship Corporation providing for the 
transportation of traffic under through bills of lading from Ham- 
burg and Bremen, Germany, to St. Thomas, St. Criox, St. Kitts, 
Antigua, Guadeloupe, Dominica, Martinique, St. Lucia, Barbados, 
Trinidad, Grenada, St. Vincent, Georgetown, Cayenne, and Para- 
maribo, transhipped at Hampton Roads, Va. The modification pro- 
vides for the addition of London, England, as a port of origination. 

Agreement No, 3685 between Dollar Steamship Lines, Inc., Ltd., 
and Marine Service Corporation providing for the transportation of 
cargo under through bills of lading between Boston and New York 


7 The Traffic World 


Vol. LV, No. 12 


and Oakland, Alameda, and Richmond, Calif. The modification names 
California City, Calif., as an additional port. 

Agreement No. 2743, as amended, between Colombian Steamship 
Company, Inc., Grace Line, Inc. (Grace Line), Lykes Bros. Steam. 
ship Company, Inc., et al., providing for maintenance of agreed rates 
of freight on traffic from United States Atlantic and Gulf ports to 
West coast ports of Central America and Mexico. The modification 
(Agreement No. 2743-4) provides for the exception of Panama City 
from the agreement of the Atlantic and _Gulf/West Coast of Centra] 
America and Mexico Conference as traffic to this port is now coy. 
ered by the agreement of the Atlantic and Gulf/Panama Canal Zone 
and Republic of Panama Conference. 


Agreements Canceled 


Agreement No. 1893 between Panama Pacific Line and Bristo] 
City Line of Steamers providing for the transportation of canneq 
goods, dried fruit, apricot kernels, and honey on through bills of 
lading from U. S. Pacific coast to Bristol and Bristol Channel ports, 
transhipped at New York. 

Agreement No. 2780, as amended, between Standard Fruit & 
Steamship Company and United Fruit Company covering mainte- 
nance of agreed rates on cargo southbound from New York to 
Santiago de Cuba, Cienfuegos, Manzanillo, and Guantanamo. 

Agreement No. 3650 between Nelson Steamship Company and 
Crowley Launch & Tugboat Company providing for the transporta- 
tion of cargo on through bills of lading from U. S. Atlantic ports 
to Mare Island, Calif., transhipped at San Francisco. 


LEVIATHAN ON SHELF 


Secretary Roper, of the Department of Commerce, has an- 
nounced the execution of a contract under which the United 
States Lines Company agrees to construct a third sister ship 
to the Manhattan and Washington and is permitted to with- 
draw the twenty-one year old Leviathan from active service. 

The contract provides for the payment of $500,000 by the 
company to the government as additional consideration for the 
waiver of the government’s right under an earlier contract to 
require continued operation of the Leviathan during the sea- 
sons of 1935 and 1936. It also requires the company to continue 
to maintain the hull and machinery of the Leviathan in a good 
state of repair until December, 1936, according to the depart- 
ment, which adds: 


The immediate construction of the new vessel is further guaranteed 
by a provision for the payment to the government of an additional 
$1,000,000 as liquidated damages if the contract for construction of 
the new vessel is not awarded within six months unless that time 
is extended by the secretary of commerce. 

The contract contemplates the possibility of enactment of new 
legislation providing for government assumption of the excess Cost of 
construction in this country as compared with that in foreign ship- 
yards. It expressly provides that no construction loan shall be made 
by the government unless Congress adjourns without enacting the new 
legislation recently recommended by the President in his message of 
March 4th. 

The Manhattan, built in 1932, and the Washington, built in 1933, 
oe two of the most popular and successful passenger ships afloat 
oday. 

The Washington, which has accommodations for 1,087 passengers, 
is a twin-screw steel ship 705 feet long with a beam of 86 feet. 
Equipped with two sets of single reduction geared turbines, the 
vessel nas a speed of 20 knots per hour and a cruising radius of 
10,500 miles. Oil is used for fuel. The ship has four decks, has a 
gross tonnage of 24,289 tons and a maximum draft of 30 feet, nine 
inches, The ship is fully equipped with the most modern safety devices. 
The Manhattan, a sister ship, is identical with the Washington except 
in minor details. 

The Leviathan, originally the German built Vaterland, has had a 
colorful and eventful history. Built in 1914 at Hamburg, the vessel 
is 906.9 feet in length and has a passenger carrying capacity of 2,646 
persons. The ship is capable of 24 knots per hour and has a gross 
tonnage of 48,942 tons. 

The Leviathan had made only three Atlantic crossings when out- 
break of the World War caused the ship to be tied up at a Hoboken 
pier. On April 6, 1917, the United States government took over the 
vessel and during the duration of the war the ship made ten cross- 
ings, carrying 94,965 troops to France and returning 80,606 to the 
United States. The ship was awarded to the United States under 
the Versailles treaty. 

In 1922, the Leviathan was reconditioned at a cost of eight million 
dollars and converted into an oil burner. The vessel was returned 
to transAtlantic service on July 4, 1928, and since that time has 
carried more than a quarter of a million passengers. However, traffic 
on the ship fell off appreciably during 1934. Only 975 first class pas- 
sengers were carried on five eastbound voyages, or an average of 195 
per trip. Of these 285 were transferred bookings from other vessels, 
leaving only 690 original bookings for the Leviathan. The ship carried 
1,233 first class passengers west-bound in the same period. 


SHIPPING BOARD BUREAU REPARATION 


In S. D. No. 36, in the matter of the application of the (Grace 
Line) Panama Steamship Co., Secretary Roper of the Depart- 
ment of Commerce has authorized the refund of $701.69, in 
American Tobacco Co., Inc., vs. (Grace Line) Panama Mail 
Steamship Co., on account of an unreasonable rate on cigarette 
paper from New York, N. Y., to San Francisco, Calif. Repara- 
tion was authorized to the basis of the subsequently estab- 
lished rate. 

In S. D. No. 24, Secretary Roper has, in the matter of 
application of the Calmar Steamship Corporation and Dollar 
Steamship Lines, Inc., Ltd., authorized refund of $9.81 to 
Brittingham & Sons, of Philadelphia, Pa., as reparation on ac- 
count of unlawful charges applied on a shipment of rope from 
Manila to Philadelphia. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


Though full cargo business the last week has been rather 
slow, several developments appeared encouraging. The first 
grain fixture in some time was consummated and there were 
reports that several steamers had already been contracted for 
jn London to move grain from Montreal to United Kingdom or 
continent destinations during the coming season. The labor 
troubles in Cuba appeared to have affected the West Indies 
time charter trade less than had been expected and reports 
indicated that the Cuban government was having fair success 
in its handling of the situation. Several coal cargoes were 
worked to the West Indies and one cargo was closed for the 
east coast of South America, rates in the coal trade being 
frm in most directions and prompt tonnage difficult to obtain. 
In the tankers market charters of tonnage on the Pacific coast 
were notable by their absence, due presumably to the labor 
troubles there. 

The grain cargo consummated was a steamer of 3,210 net 
tons from West St. John or Halifax to the United Kingdom, 
done on the basis of 1s 744d for early April loading. 

Transatlantic sugar cargoes were all from Santo Domingo 
and included a steamer of 2,928 net tons to United Kingdom- 
Continent, on the basis of 12s 3d for March-April loading. 

In addition to a fair-sized list of West Indies time charters, 
a vessel of 2,618 net tons was taken for a round trip in the 
west coast of South America trade at 70c, delivery Hampton 
Roads, prompt loading. An American steamer of 3,821 net 
tons was engaged for a round trip in the intercoastal trade for 
the McCormick Steamship Co. for March loading. 

The coal cargo for the east coast of South America was 
a 2,970 net ton steamer from Charleston to Rio de Janeiro on 
8s 3d with option for Santos at 8s 9d for prompt loading. 

The tanker market was inactive, the only noteworthy fix- 
ture being that of a dirty vessel, 3,285 net, for six voyages from 
the Gulf to United Kingdom-Continent for April-May loading. 

Pacific coast fixtures included a steamer of 4,074 net tons 
from British Columbia to Shanghai, done on lump sum basis of 
£4,500, f. i. o., for March-April. 

Proceedings initiated by the City of Newark before the 
Trunk Line Association seeking extension of free lighterage 
limits on import, export, intercoastal, and coastwise freight and 
equalization of handling and storage charges with those in the 
rest of the New York port district will be supported by the 
Port of New York Authority, it is stated by Frank C. Ferguson, 
chairman of the port authority. 

“The Port of New York Authority,” Mr. Ferguson said, “as 
an instrumentality of the states of New York and New Jersey, 
will intervene on behalf of the complainants at their request 
and in conformity with its duty to protect all parts of the 
port district against undue discrimination. The record demon- 
strates that the present practice of absorbing loading at such 
ports as Philadelphia and Baltimore, while failing to do so at 
Port Newark, is diverting traffic from Port Newark and re- 
stricting the territory which it can serve.” 

The proposed foreign trade zone or free port at Staten Is- 
land, if established, would do much to offset the decline in for- 
eign commerce caused by the devaluation of the dollar, accord- 
ing to Joseph A. Palma, president of the Borough of Richmond. 
He said a study of foreign commerce figures for the last two 
years showed that Bureau of Foreign and Domestic Commerce 
figures indicated an increase in both exports and imports in 
1934 over 1933, whereas, conversion of these figures into actual 
gold values disclosed a decrease in both. Establishment of the 
foreign trade zone would stimulate imports, re-exports, trans- 
shipments, and in-transit trade, and in various other ways re- 
lieve the foreign trade of the United States of some of its 
incumbrances. 

Construction of the proposed Greenville-Bay Ridge freight 
tunnel, establishment of a free port zone in Brooklyn and high- 
way and freight rail connections to Floyd Bennett Field in Brook- 
lyn were cited as some of the new facilities that should be 
developed at the Port of New York, by Herbert L. Carpenter. 
chairman of the public service committee of the Merchants’ 
and Manufacturers’ Association of Bush Terminal. The tun- 
nel is of primary importance, he said, and its completion would 
link up the southern railroads directly to classification yards 
ee them with Long Island City and the City of New 
ork. 

Congress will amend existing shipping legislation rather 
than undertake the necessary study necessary to develop new 
laws to carry out President Roosevelt’s recommendations on 
subsidies, in the opinion of Benn Barber, admiralty lawyer and 
former member of the legal staff of the Shipping Board, ad- 
dressing the Propeller Club of New York. He said operating 
differentials and construction differentials could be combined 
and favored retention of construction loans, with substitution of 
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direct operating subsidies on a mileage basis in place of the 
present ocean mail contracts. 


HANDLING CHARGES AT PORTS 


The proposal of the railroads in Western Trunk Line, South- 
ern, and Southwestern territories to assess a charge of 2% 
cents a hundred pounds for loading or unloading on export, im- 
port, and coastwise traffic at gulf and south Atlantic ports, met 
with strenuous opposition from shippers, at a hearing held be- 
fore the Western Trunk Line, Southern Ports, and Southwestern 
committees, in Chicago, March 19. More than one hundred 
shippers’ representatives were present. The proposal, it was 
explained, was made by the carriers because it was felt that 
the absorption of loading and unloading costs in the line 
haul rates to the ports was an example of charging for the 
kind of service that might well be said not to be the function 
of the carrier but the job of the shipper or receiver. Assessing 
of a charge of 50 cents a ton for this work in addition to the 
line-haul rate would result in a definite and needed increase 
in carrier revenue, it was said. 

Shippers pointed out that the move could result in a de- 
crease in revenue. It was said that export traffic especially 
depended on delicate adjustments of international sales prices 
and that an addition of 50 cents to the cost of transporting 
each ton, particularly of the heavier, lower value commodities, 
might operate to curtail the export business. Such lost traffic 
could not be replaced by domestic traffic, it was insisted. 

Other points raised included the allegation that the pro- 
posal would discriminate against the small shipper, located 
away from the wharves, and in favor of the larger shipper lo- 
cated on and owning his own dock facilities; that the making 
of contracts with wharf operators by railroads for the perform- 
ing of loading and unloading services would open the way to 
direct and indirect rebating by these operators to shippers, 
since the wharfmen were not now amenable to interstate regu- 
lation; that the proposal did not take into consideration ele- 
ments of competiion, such as the fact that many bulky export 
and import articles can and do move through Great Lakes 
ports where it is not proposed to assess the loading and un- 
loading charge; that the assessment of two charges—one for 
loading and one for unloading—on coastwise traffic would tend 
to drive the movement from the interior to the dock and from 
the dock to the interior to the trucks; and, finally, that the 
proposals, with expressed exceptions on open-top cars placed 
on marginal tracks or on floats at shipside, were not specific 
enough and susceptible to many “loophole” interpretations. 

It was announced that further hearing in the matter would 
be held at Atlanta, Ga., April 12. 


PHILADELPHIA PIERS 


E. W. Stringfield, general traffic manager, reports, up to 
April 16, advance booking of 42 ships to discharge and load at 
Philadelphia Piers, Inc., with additional spot ships between 
dates. Exports and imports, he says, are improving. 


PORTS OF NORTHERN NEW ENGLAND 
The Board of Engineers for Rivers and Harbors, War De- 
partment, announces the publication of a report entitled “The 
Ports of Northern New England,” which covers the ports of 
Lynn, Salem, Beverly, Gloucester, and Newburyport, Mass., and 
Portsmouth, N. H. 


PANAMA CANAL LEGISLATION 
Senator Clark, for Senator Gore, of Oklahoma, has intro- 
duced S. 2288, a bill providing for the measurement of vessels 
using the Panama Canal and the assessment of tolls. 


SECTION 3 PORT BILLS 
The Senate interstate commerce sub-committee handling 
the bills amending section three, of the interstate commerce act, 
with reference to ports will hold a hearing March 2%. (See 
Traffic World, March 16, p. 495, “section three port bills.’’) 


IMPROVEMENT OF WATERWAYS 


The Secretary of War has allotted $23,500 for the improve- 
ment of the harbor of Seattle, Wash. 

The House committee on rivers and harbors has favorably 
reported H. R. 6732, authorizing the construction, repair and 
preservation of public works on rivers and harbors, involving 
a total of 204 projects. 

For 77 of the projects embraced in the bill, estimated to cost 
$105,011,457, the War Department has received PWA alloca- 
tions of $58,067,499.49, according to the committee report. One 
hundred and twenty-seven of the projects have not been so 
treated. These projects are estimated to cost $167,120,715.70. 
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The completion of the program will require a period of several 
years “and the annual appropriation necessary to its execution 
will be moderate,” says the committee. 

The last river and harbor bill to be enacted was approved 
July 3, 19380. 

The bill authorizes increasing the depths of ports of the 
Great Lakes, and deepening of the New York Barge Canal con- 
necting Lake Ontario with the Hudson River. 


GREAT LAKES BOARD 


The Great Lakes Regional Advisory Board will meet at the 
Carter Hotel, Cleveland, Ohio, March 27. The membership in- 
cludes representatives of industries in Michigan, Indiana, Ohio, 
New York and Pennsylvania. 

The meeting will be presided over by Clare B. Tefft, trans- 
portation commissioner, Toledo Chamber of Commerce, presi- 
dent of the board. 

In addition to the usual report of the various committees 
on carloadings for the second quarter of the year, reports and 
legislative recommendations of Coordinator Eastman will be 
discussed. Officers will be elected. R. V. Fletcher, vice-president 
and general counsel of the Association of American Railroads, 
will address the meeting on the aims and objects of the new 
association. 

At a luncheon, sponsored by the Cleveland Traffic Club and 
the Cleveland Chamber of Commerce, L. C. Probert, vice-presi- 
dent of the Chesapeake & Ohio, will speak on “Government 
Ownership of Railroads.” 

An exhibit by the freight container bureau of the Associa- 
tion of American Railroads, on proper loading methods, will be 
on display, with engineers in attendance to explain and answer 
questions. The meeting will be open to the public. 


ALLEGHENY BOARD MEETING 


The annual meeting of the Allegheny Regional Advisory 
Board was held March 14, at Pittsburgh. Charles Donley, traffic 
counselor, Pittsburgh, general chairman, presided. 

Walter M. W. Splawn, member of the Interstate Commerce 
Commission, was the speaker at the luncheon meeting. Ar- 
rangements were in the hands of a special committee headed 
by A. J. Sevin, general traffic manager, Pittsburgh Plate Glass 
Company, Pittsburgh. 

W. S. Guy, traffic manager, subsidiaries of the United States 
Steel Corporation, spoke on full-crew and limited train length 
legislation at the morning session. After a discussion, resolu- 
tions opposing both were unanimously adopted. 

A. S. Boden, secretary and traffic manager, Coal Control 
Association of Western Pennsylvania, spoke on the St. Law- 
rence waterway, and again, after discussion, a resolution oppos- 
ing the project was adopted. 

Other speakers included E. A. Foard, superintendent of sta- 
tions and transfers, central region, Pennsylvania System, on 
“The Handling and Distribution of L. C. L. Traffic’; L. H. Ley, 
trafic manager, Kelly-Springfield Tire Company, Cumberland, 
Md., on highway legislation, and F. R. Lindsay, general man- 
ager, Railway Express Agency, Philadelphia, on *“The Expan- 
sion of Railway Express Service.” Robert S. Henry, assistant 
to the president, Association of American Railroads, Washing- 
ton, praised the work of the regional advisory boards. W. J. 
McGarry, manager, car service division, A. A. R., spoke on 
national transportation conditions. 

Commodity committee forecasts of traffic for the second 
quarter of 1935 indicated an increase in carlaodings of 3.5 per 
cent over the same period last year. 

Benjamin S. Thomas, general traffic manager, Standard 
Sanitary Manufacturing Company, Pittsburgh, reporting as chair- 
man of the nominating committee, recommended the reelection 
of the incumbent officers. His recommendation was unani- 
mously adopted. The officers are: Charles Donley, general chair- 
man; W. P. Buffington, vice-general chairman; general secre- 
tary, W. H. Welsh, and secretary, Ralph S. Harlan. 


DAY ON LEGISLATION 


A new objective for the regional advisory boards was pro- 
posed at the meeting of the New England Shippers’ Advisory 
Board at Boston, March 20, by W. H. Day, manager, transpor- 
tation bureau, Boston Chamber of Commerce. He suggested 
that they “take off their coats and go to work in a whole- 
hearted nationwide effort to defeat such unwarranted legisla- 
tion” as the six-hour-day bill, the full-crew bill, and bills limit- 
ing the length of trains and hours of service. 

“In the last year,” said Mr. Day, “there has been consid- 
erable said at various board meetings as to the sort of work 
they might properly and profitably undertake. As I see it, 
here is a real opportunity to do something constructive and, 
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if we do not grasp it with open arms, we may well be accuseq 
of falling down on the job. 

“In this connection I want to say to our railroad friends 
that, in my opinion, their handling of this situation up to date 
has been far from aggressive and that the time has arriveq 
when they should discard their cloak of apathy and assume a 
more militant attitude toward such hostile legislation. In other 
words, it would be an encouraging sign to find that there sgtij] 
existed “in railroad circles that fighting spirit that characterizeq 
the performances of pioneers in the railroad industry.” 


Mr. Day said fhe restrictive bills now in congress would 
increase the operating costs of the railroads more than a 
billion dollars a year, or twice as much as their entire net 
operating revenue for 1934. He said such an increase in costs, 
if an attempt were made to pass it on in increased rates, would 
drive the traffic from the rails and result in “a general break. 
down of existing services.” 

He dealt specifically with four bills, “the worst of a bad 
lot,” showing how the effect of the six-hour-day proposal would 
actually increase railroad wages 33144 per cent, or more and 
add $400,000,000 to the operating costs of three railroads; how 
the full-crew proposal, if adopted, would “hasten the reduction 
of unprofitable passenger service”; how the proposed law limit- 
ing the length of trains would make useless heavy railroad 
expenditures for better equipment and more powerful engines, 
and would, in fact, increase rather than reduce chances for 
accidents. So far as the hours-of-service bill was concerned, 
he said he did not feel qualified to pass an opinion, but that it 
seemed strange to him that such a law was needed as a safety 
measure when “under the present law, American railroads es. 
tablished the greatest safety record ever established by any 
industry.” 


RADIO COMPASS TESTS 


Eugene L. Vidal, director of the Bureau of Air Commerce, 
Department of Commerce, has said that the department’s radio 
compass test plane at Oakland Airport, Oakland, Calif., would 
continue with daily test flights off the Pacific coast for several 
days. 

Much valuable information and experience were being gained 
from these flights, he explained, and the department was highly 
pleased with the results obtained thus far in experimenting with 
this new system of long distance radio navigation for aircraft 
over water. 

“Whether or not our tests will include a radio compass 
directed flight to Hawaii depends upon further results jn the 
shorter flights,” Mr. Vidal said. “It is our plan to continue with 
flights out over the Pacific, using the radio compass, coordinated 
with the automatic pilot with which the test airplane is equipped. 
These flights from boat to boat will take the pilot farther and 
farther out over the ocean, and if conditions are favorable and 
all equipment is functioning satisfactorily, the flight to Hawaii 
could be continued. 

“Before starting the long flight we wish to have data on 
the distance range of reception over large bodies of water. 
These data, for over water flying, are not now available, al- 
though the tests have been completed over land during the 
past year.” 

Chester A. Snow, Jr., of the Department of Commerce, is 
in charge of the project, which is being carried out with a 
twin-motored Douglas air liner which the Bureau of Air Com- 
merce has chartered for the air navigation experiments. Asso- 
ciated with him are Captain Hegenberger and Captain Clayton 
Bissell of the Army Air Corps.. Mr. Vidal was participating 
actively in the experiments until he left to return to Washington. 


RAIL CAPITAL EXPENDITURES 


Gross capital expenditures made by the Class I railroads 
of this country in 1934 were greater than in any year since 
1931, the Association of American Railroads has announced. Com- 
plete reports for the year, which have been tabulated, show 
that gross capital expenditures for railway equipment and road- 
way and structures totaled $212,712,000. In 1933 such expendi- 
tures totaled $103,947,000, while in 1932 they were $167,194,000. 
In 1931, however, they amounted to $361,912,000. 


Gross capital expenditures for locomotives, freight and 
passenger train cars and other equipment were greater in 
1934 than for any corresponding period since 1930. Such ex- 
penditures for equipment in 1934 totaled $92,005,000, compared 
with $15,454,000 in 1933; $36,371,000 in 1932; $73,105,000 in 1931 
and $328,269,000 in 1930. 

For roadway and structures in 1934, gross expenditures 
totaled $120,707,000, compared with $88,493,000 in 1933 and 
$130,823,000 in 1932. 
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Motor Vehicle Transportation 





MOTOR CARRIER LEGISLATION 


PPROVING the Eastman recommendation for the regulation 

of motor and water carriers by an enl.rged Interstate Com- 
merce Commission, also the continuance of the office of Fed- 
eral Coordinator of Transportation, George Whitehead, an execu- 
tive officer of the Arrow Carrier Corporation, Paterson, N. J., 
asserted, in a statement submitted to the Senate interstate 
commerce committee, that the trucking industry was predom- 
inantly in favor of the proposed regulation. 

“Our more than 1,000,000 employes need it,” he declared. 
“All the responsible operators need it. The thinking shippers 
want and need it. And when President Roosevelt, as far back 
as October, 1932, in a campaign speech in Salt Lake City, de- 
clared in favor of consolidated regulation of all types of trans- 
portation, our industry welcomed the promise. We have ob- 
served its frequent repetition in various messages to Congress, 
and we have and will cooperate to assure its passage and make 
its administration a success.” 

Before that Mr. Whitehead said That without effective regu- 
lation of truck and water transportation he and those for 
whom he was speaking greatly feared an intensified demoraliza- 
tion of transportation. 

“With the sanction of the Commission, railroads,” said he, 
“during the past few years, have resorted to rate-cutting tac- 
tics just as have the trucks and waterways. This deplorable 
condition has been going from bad to worse with consequent 
demoralization of responsible service, rank discriminations and 
rebates and wreckage of financial structures.” 

Mr. Whitehead said his company operated about 140 trucks 
and employed about 250 men, operating service between eastern 
and northeastern Pennsylvania to northern New Jersey and 
New York City. The company, he said, was a certificated car- 
rier of intrastate commerce in Pennsylvania. Calling atten- 
tion to the fact that the northeastern part of the country in 
which the Arrow Carrier Corporation operated was the territory 
of greatest motor truck traffic density, Mr. Whitehead ventured 
the opinion that of the probably 300,000 interstate for-hire 
trucks in the country, one-third were operating in that area of 
great traffic density where conditions favored short-haul trans- 
portation of manufactured and semi-finished products, 

“For the country as a whole,” said Mr. Whitehead, “compe- 
tent persons are of the opinion that the for-hire truck industry 
now has a gross annual intake of approximately one and a quar- 
ter billions of dollars, which is somewhat more than one-third 
the gross of the railroads and that such trucking industry em- 
ploys at least one million men, which is something larger than 
the number of railroad employes.” 

Mr. Whitehead said he was the spokesman, in this matter, 
for a group of motor truck companies operating in the territory 
mentioned with about 2,500 trucks and 5,000 men, the com- 
panies being affiliated with the National Highway Freight Asso- 
ciation, described by him as a national organization of respon- 
sible motor truck operators in all parts of the country. He 
expressed the opinion that at least 90 per cent of the respon- 
sible motor truck operators desired federal regulation of their 
industry, which, he said, could no longer be conducted like 
local service industries such as pants pressers and corner gro- 
cery stores. Responsible truck operators, he said, had desired 
government regulation for a number of years and two years 
ago many in this group thought that federal regulation would 
be adopted. It was realized now, he added, that it required 
careful planning which the creation of the office of coordinator 
had made possible. 


Opponents of truck regulation, he said, were divided into 
several classes. The manufacturers of trucks, the uneconomic 
truck operator who existed only because he exploited his labor 
and conducted his affairs generally along the same line in order 
to chisel the rates of responsible truckers and railroads. Such 
operators, he said, did not carry adequate insurance of any 
sort or provide adequate terminal facilities to protect cargo 
entrusted to them. Another opponent of regulation, he asserted, 
was that type of shipper representative who thought only of 
temporary advantage of playing off one transportation company 
against another to the end of obtaining preferential rates and 
Wielding the big stick of bargaining power. 

Saying that he desired to give some information about the 
opposition, Mr. Whitehead said he had been advised that the 
motor truck manufacturers, “along with the Standard and other 





large oil companies, as well as certain tire manufacturers, are 
the financial agents for what is called the National Highway 
Users’ Conference, having its office in Washington, D. C.” In 
the name of that organization, Mr. Whitehead asserted, the 
interests referred to were exerting themselves in many ways, 
through skilled tacticians and propagandists, to block the pro- 
posed federal regulation of the truck transportation industry. 
Apparentiy, he said, it was the wish of some of the equipment 
manufacturers, centering around Detroit, that they should be 
left free to sell trucks on a shoestring to whomsoever they 
could induce to make a sufficient down payment and then, 
under a vicious brokerage system, to keep that operator going 
long enough to extract a substantial part of the balance of 
the purchase price. 

“It seems also to be feared,” said Mr. Whitehead, “by those 
equipment manufacturers that their market for used and re- 
claimed vehicles will be curtailed. The allied oil and rubber 
interests largely join in this resistance to truck transport 
regulation because they think there will be some reduction in 
their sales. Mr. Eastman has also recognized this outside oppo- 
sition and referred to it in a number of his public addresses 
at Chicago and Reading, Pa. It is very evident that these 
equipment manufacturers and those associated with them are 
virtually unconcerned either with the welfare of their cus- 
tomers or the demoralization of transportation as a whole, which 
prevails in this country. Their policy, in my judgment, is short- 
sighted. It seems incredible to us that they would rather 
foster inexperienced, shoe string, fly-by-night truck operators 
who exploit their own and their own paid labor, rather than 
have a stable, responsible market for their products. 

In general Mr. Whitehead said motor truck, and he believed, 
water carrier and shipper interests believed the Commission 
should be enlarged and reorganized in statutory divisions with 
a control board, if these and other transportation agencies of 
transportation, as well as aviation, were to come under its 
jurisdiction. But he said he believed the present commis- 
sioners overworked and behind in the disposition of the busi- 
ness before them so that it would be utterly impossible for them 
to exercise the new jurisdiction unless they planned merely to 
delegate these great responsibilities to subordinates. That is 
what, he said, “we fear.” 

“There are very distinctive problems connected with the 
regulation of trucks and water carriers which require a high 
degree of specialized study and understanding,” according to 
Mr. Whitehead. “These transportation agencies cannot be put 
into the same pattern of regulation as the laws governing raif- 
roads and the Eastman bills do not propose any such thing.” 


TRUCK LINES ACCUSED 


The NRA has issued the following concerning accusations 
against truck lines: 


A bill of complaint was filed in the United States district court 
for the western district of Missouri on March 16, 1935, against Powell 
Brothers Truck Lines, of Springfield, charging violations of the pro- 
visions of the code of fair competition for the trucking industry gov- 
erning hours and wages. The case is being handled by Maurice M. 
Milligan, United States attorney, assisted by John J. Babe, assistant 
attorney, NRA. 

At Grand Rapids, Mich., Judge Fred Raymond, of the western 
Michigan district court, on March 16 entered a permanent injunction 
against the Creston Transfer Co. enjoining them from violating the 
wage and hour provisions of the trucking code. The decree also pro- 
vided that full restitution of wages due under the code be made. The 
United States district attorney was assisted in the prosecution of 
~ sone by Lambert McAllister, assistant counsel, NRA litigation 

ivision. 


TRUCK CODE WAGE RULING 


The Industrial Appeals Board, in a decision rejecting the 
appeal of the Associated Express and Truck Owners of New 
Jersey, upheld an NRA ruling that code provisions apply, even 
though terms less favorable to labor are contained in an agree- 
ment reached by collective bargaining, says an NRA statement. 
Continuing, it said: 


The association is composed of 29 truck owners and operators in 
Essex county, N There are about 1,500 operators in that county, 
but the association members do at least half of the total operations. 
Association members employ about 500 drivers. 

The code for the trucking industry provides that weekly wages 
of drivers as of June 17, 1933, may not be reduced unless hours 
were reduced 15 per cent or more. A union agreement signed on 
April 1, 1934, provided for $38 weekly wages for drivers. This agree- 
ment, it was reported, meant higher earnings for 240 men and lower 
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for 260 than the code provision would give them. The company 
asked for exemption from the code provisions where they were in- 
consistent with the agreement. ; 

The National Recovery Administration denied the exemption, 
holding that the code provisions must govern regardless of any other 
agreement. With this view the Industrial Appeals Board, after hear- 
ing the company’s appeal from the NRA ruling and investigating 
the case, agreed. 

Citing the language of section 7(a), on which the appeal was 
based, the appeals board points out in its findings that it provides 
for the inclusions of a provision in each code ‘‘that employers shall 
comply with the maximum hours of labor, minimum rates of pay, 
and other conditions of employment approved or prescribed by the 
President.’’ The appeals board, commenting on the case, said, ‘‘If the 
provisions of 7(a) are effective they must be effective for all purposes 
and the right to ‘bargain collectively’ does not include a right to 
bargain away restrictions upon hours and wages and other condi- 
tions of employment which Congress by the same section of the 
same act specified that employers should be required to observe.” 

To the association’s argument that the code provision would be 
inequitable the appeals board commented, “If they (the association 
members) were paying more (on June 17, 1933) than their competitors, 
this provision of the code has neither aided nor injured them. There 
is no evidence offered that there has been any change between the 
relative situations which existed between the members of this associa- 
tion and their competitors on June 17, 1933, and their relative situa- 
tions today.” 


TRANSPORT CODE AUTHORITIES 


The National Recovery Administration has announced ap- 
pointment of administration members of trucking code author- 
ities as follows: 


New York City Code Authority—Frank H. Phipps, also admin- 
istration member of the New York State Trucking Code Authority. 

Theodore B. Plimpton, New York investment banker, member of 
the Connecticut, New Hampshire, Vermont, Maine, and Rhode Island 
state code authorities. 


The NRA has announced election of members of code au- 
thorities as follows: 


The Trucking Industry—Frank Flanagan, 296 Park St., West 
Roxbury, Mass., Region 1; Fred O. Nelson, Jr., 79 Wall St., New 
York City; Region 2; Ted V. Rodgers, 1020 Electric St., Scranton, 
Pa., Region 3; H. D. Horton, 913 W. Hill St., Charlotte, N. C., ‘Region 
4; William L. Stodghill, 308 West Liberty St., Louisville, Ky., Region 
5; Frank C. Schmidt, 211 Lucas St., Toledo, O., Region 6; J. Henry 
Alphin, El Dorado, Ark., Region 7; F. R. Petty, 202 W, Ash St., 
El- Dorado, Kan., Region 8; James &. Murphy, St. Paul Park, St. 
Paul, Minn., Region 9; Frank Shufflebarger, Shuffilebarger Transfer 
and Storage Co., Albuquerque, N. M., Region 10; Clinton S. Reynolds, 
Rust Bldg., Tacoma, Wash., Region 11, and Roy B. Thompson, 1119 
Balfour Bldg., San Francisco, Calif., Region 12. 

State area of Iowa: Peter S. Peterson, Underwood; Fred C. 
Eslick, Mason City; L. E. Stone, Des Moines, and David Liddle, Des 
Moines. 

State area of Illinois: Alvin O. Eckert, Belleville; Robert C. 
Stockton, Evanston; Geo. M. Fort, Morton; Chester C. Moore, Chi- 
cago; H. G. Ferguson, Fairfield, and Elvin Watson, Galesburg. 

Motor Bus Industry—Arthur M. Hill, Atlantic Greyhound Lines, 
Charleston, W. Va.; John M. Meighan, secretary, Washington, D. C.; 
R. T. Whiting, Washington Motor Coach System, Seattle, Wash.; 
CC. T. McConnell, Great Eastern Stages, Inc., Cleveland, O.; O. S. 
Cesar, Greyhound Management Co., Chicago, and Charles M. Sears, 
Jr., Newport, R. I., non-association member. The industry has been 
directed to desfgnate another non-association member. 

Inland Water Carrier Trade in the Eastern Division of the 
United States (cperating via the New York Canal System)—William 
J. McCourt, 17 State St., Louis O’Donnell, 44 Whitehall St., H. J. 
Davidge, 2 Broadway, R. F. Lenahan, 44 Beaver St., and J. F. Doyle, 
Pier 93, N. River, New York City. 


LIVE STOCK PICK-UP SERVICE 


An increase of 36 per cent in the amount of stock handled 
the first sixty days of the Illinois Central System experiment in 
live stock pick-up and delivery service in operation on the 
western lines of the railroad is reported by C. C. Cameron, vice- 
president in charge of traffic. It is pointed out that, after allow- 
ing the cost of this pick-up service, net revenue increased 7 per 
cent, while there was a net loss of 5 per cent on live stock 
moved on the entire railroad. 

Mr. Cameron said railway officers were greatly encouraged 
by the results and also by the many expressions regarding the 
service. 

The plan was instituted by the Illinois Central to provide 
carload rates from farm or feed-lot of the stockman located 
within ten miles of the railroad from Manchester, Iowa, and 
stations east to the Chicago live stock market. To accomplish 
this, the railroad employs truck operators at each station, who 
proceed to the farm, pick up the stock and transport it to the 
shipping point for handling in carload lots to market. In the 
event that the farmer prefers to deliver his stock to the railroad 
himself he is paid 3 cents a hundred pounds in cash and the 
stock is forwarded to market at the regular carload rate. 


Cc. M. ST. P. & P. PICK-UP AND DELIVERY 


Pick-up and delivery service, on less-than-carload freight in 
lots of less than 6,000 pounds, will be inaugurated on the Mil- 
waukee road, effective April 1. The service will be furnished 
at no charge above the regular rates. It will be effective at 25 
of the more important traffic centers in the north-central west, 
and is announced as an experiment “to provide dependable com- 
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plete service that will afford all of the conveniences now offereg 
by motor truck freight lines handling merchandise traffic.” 
Points at which the service will be offered are: Appleton, Wis.- 
Cedar Rapids, Iowa; Chicago, Ill.; Council Bluffs, Iowa; Des 
Moines, Iowa; Duluth, Minn.; Fond du Lac, Wis.; Freeport, Iil.- 
Green Bay, Wis.; La Crosse, Wis.; Madison, Wis.; Marineite, 
Wis.; Menominee, Mich.; Milwaukee, Wis.; Minneapolis, Minn.: 
Minnesota Transfer, Minn.; Neenah-Menasha, Wis.; Omaha, 
Neb.; Oshkosh, Wis.; Rockford, Ill.; St. Paul, Minn.; Sioux City, 
Iowa; South Omaha, Neb.; Superior, Wis.; Wausau, Wis.: 
Winona, Minn. 


MOTOR VEHICLE REGULATION 


Senator Norbeck, of South Dakota, has submitted to the 
Senate a letter, with accompanyiing resolution adopted by county 
commissioners, in opposition to iricreased weights of trucks op. 
erating on the highways, received from B. E. Hepperle, secre. 
tary of the South Dakota Railroads Association, Aberdeen, §. D, 


FASTEST TRAIN TO GO FASTER 


Effective April 26, a half-hour will be lopped off the running 
time of the ‘400,’ the North Western’s high-speed passenger 
train between Chicago and the Minnesota twin cities. This will 
reduce the running time between Chicago and St. Paul from 
seven to six and one-half hours, an average speed of 63 miles an 
hour for 408.6 miles. No change will be made in the time of 
departure, the trains continuing to leave Chicago and St. Paul 
at 3:30 p. m: In both cases, however, the arrival time has been 
moved up from 10:30 to 10 p. m. With the advent of daylight 
saving time in Chicago, May 1, the departure time of the train 
from that point will be 4:30 p. m., daylight saving time. 

North Western officials announced that, in the first two 
months of its operation, the “400” carried 19,000 passengers, an 
average of 326 a day for the two trips. The highest day of the 
period was February 21, when 513 passengers rode the trains. 





c. B. & Q. ZEPHYR SERVICE 


Regular service between Chicago and St. Paul and Min- 
neapolis by the two new Zephyr-type diesel streamlined trains 
of the Burlington will begin April 21, Easter Sunday. Departure 
will be from Chicago daily at 2:00 p. m., with arrival at St. Paul 
at 8:30 and at Minneapolis at 9:00 p.m. The train in the other 
direction will leave Minneapolis daily at 12:00 noon, St. Paul 
at 12:30, and will arrive at Chicago at 7:00 p. m. Average speed 
will be 66.2 miles an hour for the run of 431 miles. 

There will be an inaugural run of the two trains April 14, 
when, after brief christening ceremonies, officers and members 
of the Association of Commerce will leave Chicago at 7:30 a. m., 
arriving in St. Paul six hours later. The trains will leave Min- 
neapolis at 4:00 p. m., arriving in Chicago at 10:00 p. m. 

The trains will be added to the regular Burlington Chicago- 
Twin City service. The River View, regular day-time train, will 
leave Chicago at 10:00 a. m. after April 2, instead of at 11:00 as 
theretofore. 

High-speed, streamline Diesel passenger service on the 
Cc. B. & Q. will be further extended with the placing of the 
fourth unit to be built for the road in service between St. 
Louis and Burlington, Ia. The unit is now under construction 
at the plant of the Edward G. Budd Company, Philadelphia. It 
is planned to have the new train, which will be named the 
Mark Twain, make a round trip between the two cities, via 
Hannibal, childhood home of Mark Twain, daily. The distance 
is 221 miles each way. 


REFUND ON ICE SHIPMENTS 


Because the Commission, on its informal docket, would not 
allow the Northern Pacific to refund to Armour and Company 
some $4,000, representing the amount both the railroad and the 
shipper thought had been over-assessed on 219 cars of ice, 
shipped from Detroit Lakes, Minn., to West Fargo, N. D., in 
December, 1932, the matter was made the subject of a formal 
complaint, No. 26783, Armour and Company vs. Northern Pacific, 
heard before Examiner Way, in Chicago, March 18. According 
to L. A. Newell, traffic assistant for Armour, his company had 
asked for and received assurances from the railroad that a 
70-cent rate would be put in to cover the movement and, in 
return, the packing company turned down an offer of ice to be 
trucked to West Fargo from the Red River, only 14 miles away. 
The haul from Detroit Lakes was 54 miles and the rate assessed 
was $1.10 plus the 1l-cent surcharge. The higher rate was 
assessed because the railroad’s application to file the lower 
rate under the sixth section was refused. It did not go into 
effect until January 10, 1933, after the movement was completed. 
Representatives of the Northern Pacific said they had not 
changed the position stated in the informal case and that they 
were ready to make the refund any time the Commission says 
they may. 










































a2? = mo 


———EeE—— ee 





bifered 
‘affic,” 

Wis.: 
>; Des 
t, Ill: 
ineite, 
finn,: 
Pmaha, 


O the 
county 
Ks Op- 
secre- 
, 8. D. 


inning 
senger 
is will] 
from 
les an 
me of 
Paul 
been 
ylight 
train 


two 
'S, an 
f the 
is. 


Min- 
rains 
rture 
Paul 
ther 

Paul 
peed 


1 14, 
bers 
. = 
Min- 


ago- 
will 
) as 


the 
the 
St. 
tion 


the 
via 
nce 


not 
ny 
the 
ce 


nal 
fic, 
ng 
ad 


be 
Ly. 
ed 
as 
er 
to 


ot 





vo. 12 


March 23, 1935 


The Traffic World 


PAGE 555 





Developing Freight Traffic by Advertising 


Use and Functions of Railroad Freight Advertising—Second of Two Articles by Charles E. Parks 


on the generally accepted principles that determine the 

value of advertising any service or commodity. Adver- 
tising is an economic necessity under present conditions of mass 
production and competition. It helps dispose of goods and 
services that could not be sold otherwise, by creating in the 
public mind a demand for advertised products. In the field of 
selling and distribution, advertising is just as important as the 
machinery of production, and plays a somewhat similar role, 
relatively. 

Advertising is also a process of education. It teaches the 
consumer what to think and what to believe about the goods or 
services advertised. It keeps users satisfied. It builds and 
maintains standards. Everyone is familiar with the effect of 
advertising on raising standards of living. It has made people 
want the best—created a desire for the better things of life. 

The chief purpose of advertising is to make selling easier 
and to reduce sales costs. Advertising is not selling. It cannot 
take the place of selling except in certain mail order businesses 
that are conducted on a large scale. In the vast majority of 
business it is simply an aid to selling, but a highly important 
aid. In fact, someone has said that selling and advertising are 
the Siamese twins of marketing. They cannot be separated. 

To understand the value of advertising the freight service of 
a railroad, it is essential to keep in mind this principle, because 
advertising of itself will not sell railroad freight transportation 
any more than it will sell insurance, household appliances, auto- 
mobiles, or any other service or commodity in sufficient quan- 
tities to make the advertising pay. If it would sell these things, 
the manufacturers would discharge their salesmen and dealers 
and concentrate their selling efforts on getting orders by means 
of advertising. 

But freight advertising has some very specific uses and 
these uses are related directly and, in some cases indirectly, to 
the sale of railroad freight service. These uses might be sum- 
marized as follows: 


T™, value of advertising railroad freight service is based 


1. To broaden the market for railroad freight service. 

2. To create users’ acceptance, preference, and demand for rail- 
road transportation. 

To stimulate the want for a superior transportation service. 

To offset competition. 

To create favorable public impressions, 

To build up prestige and good will. 

To help railroad salesmen and reduce direct selling costs. 

To bolster the morale of a railroad’s organization, 

To obtain inquiries. 


PIS Lie co 
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An analysis of the purposes of railroad freight advertising as 
thus summarized will make clear the soundness of the principle 
that it makes the selling of railroad freight service easier. 


How Advertising Broadens the Market for Freight 
Transportation. 


The great bulk of railroad transportation service is sold di- 
rectly to the users, though a small percentage is sold through 
what, in a commercial line, would be termed dealers or jobbers. 
These are the travel agencies, the freight forwarding agencies, 
and foreign lines’ ticket agencies. But, regardless of what 
method is employed, the market for railroad transportation can 
be broadened by means of advertising. 

This principle is universally admitted with respect to pas- 
senger advertising, but not so well recognized with respect to 
freight advertising. 

By “broadening the market” is meant the creation of traffic. 
Freight traffic officers of the old school have a pet theory that 
freight traffic cannot be created by any form of advertising or 
selling—that just so much traffic exists and no more, and thst 
it is their business to get their share of the existing traffic. 

This theory is a relic of the dark ages of railroad sales- 
manship. For example, consider the case of the merchants in 
a certain town. Most of them have ceased to use railroad 
freight service, their stock being delivered from the distribution 
center by trucks. Truck transportation has become the accepted 
mode of transport to supply their needs and the railroad is no 
longer considered. However, the railroad serving the community 
is progressive and, in an attempt to regain the business of these 
merchants, installs pickup and delivery service. But making 
the service available is not quite sufficient to regain this busi- 
ness, because it is still advantageous for the merchants to use 
the truck lines. So the railroad must go a step further. It must 
take the next step in the marketing process and advertise its 
hew service, and its advertising copy must not only notify the 


merchants that the new pickup and delivery service is available, 
but must point out the advantages of the service. In this way 
advertising will broaden the market for freight service in that 
community. 

Then, consider the case of a large manufacturer seeking a 
new outlook for his products. In making his investigations he 
sees an advertisement of a railroad calling his attention to the 
money to be made in export sales. The idea attracts his atten- 
tion. He learns further, on reading the advertisement, that the 
railroad employs experts versed in all phases of the export busi- 
ness. This reveals to him a reliable source of information on 
export sales problems. So he does what the advertisement in- 
tended he should do—he consults the railroad, and, as a result, 
that company may acquire a considerable amount of new export 
tonnage. The advertising was instrumental in creating this new 
business. 

Or consider the case of a small local shipper. He, too, 
wishes to sell more goods, but he is puzzled. Certain shipping 
problems confront him that must be solved before he can get 
distribution into certain territory. Then he sees a railroad ad- 
vertisement that advises him that its representatives in his 
city can help him solve his shipping problems, The idea may 
never have occurred to him. He knew the railroads had freight 
traffic representatives because they had been calling on him 
for years, but he had always looked on them as salesmen after 
his business. Now he regarded them in a new light—as trans- 
portation experts who could render him a valuable service. Ad- 
vertising changed his viewpoint and broadened the market for 
the sale of freight service as reflected in the increased tonnage 
from that shipper after his shipping problem had been solved. 


Developing Freight Traffic 


There is a local distributor in, say, Dallas, Texas, and his 
business begins to require overnight deliveries in Houston, Gal- 
veston, and San Antonio. Or, perhaps, he is thinking that, if 
overnight deliveries were possible at these points, he could ex- 
pand his business to include the south Texas market. Thinking 
thus, he sees an advertisement of a railroad calling attention to 
its fast overnight freight service to south Texas points. His 
problem is solved and the railroad begins to receive increased 
tonnage that would not have been obtained without making 
this service known through advertising. 

There is still another form of advertising that broadens the 
market for railroad freight service—that creates freight traffic. 
A manufacturer, looking for a new source of supply for certain 
raw material, reads his trade paper and sees an advertisement 
of a railroad calling attention to various raw materials available 
in the territory served by it. He investigates, as the advertise- 
ment invites him to do, and soon he is getting his raw material 
from this new source, with a resultant increase in traffic to the 
road advertising. 

Or, perhaps, the manufacturer is looking for a site for a 
new factory—a site close to low priced fuel, cheap electric 
power, favorable climate and labor conditions. He happens 
across a railroad advertisement calling attention to the advan- 
tages of locating factories in certain territory served by it. He 
may not even have formulated a plan for a new factory or the 
idea of moving may not have occured to him. But the sug- 
gestion is made to him in the advertisement and it sets him to 
thinking. He investigates and, in the course of time, the rail- 
road will report a new industry established on its line with 
attendant traffic increase. 

Other examples of advertising certain features of railroad 
freight service that tend to broaden the market for railroad 
freight service relate to the following. 


1. Warehousing facilities at distribution points and the advan- 
tages of using them. 
New freight services, such as container service, that add to 
the convenience of railroad freight transportation. 
Shipping facilities that offer special inducements to shippers 
of certain commodities, 
4. Fast freight train and merchandise car schedules. 
5. Commercial possibilities of certain cities or sections of the 
country. 
6. Mineral and agricultural resources of certain localities. 
7. Special freight equipment that enlarges the territory for the 
safe or economical distribution of certain commodities. 
Rate reductions, when put into effect on certain commodities. 


Advertisements pertaining to these services, equipment, or 
facilities broadens the market for the sale of railroad freight 
service, either by pointing out how shippers can make use of 
them to expand their own markets, or move their goods more 
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safely or economically or by bringing to their attention new 
services that will enable them to ship more advantageously. 
The result is the creation of railroad freight traffic. 


Creating Shipper’s Preference 


Advertising makes the sale of railroad freight service easier 
by creating in the mind of the prospective shipper an acceptance, 
a preference, and, finally, a demand for the service of a particu- 
lar railroad. How this is done may be illustrated. 


A shipper is called upon to route a shipment to a point on 
the Pacific Coast. There are many railroads he might favor 
with this business and he is friendly with all of them. But the 
name of one sticks out like a sore thumb. The prominence of 
this railroad in his mind causes him to make his decision and 
he gives it the business. There is no particular reason why 
he should do so, except that the name of this railroad has been 
so impressed on his mind by its consistent advertising. 

Again, if the advertisements of that railroad had been so 
worded as to cause him to believe that it could supply his 
transportation needs better than any other railroad or trans- 
portation agency in making this shipment, and he refused to 
consider any other, the advertisements would have succeeded in 
creating a demand for the service of that railroad. 

The traffic representatives of other roads would have a 
difficult selling job in getting the business of this shipper, while 
the representative of the road advertising would have no trouble 
in keeping his business. In this way advertising makes seliing 
easier. 


Relation of Advertising to Competition. 


One of the most pressing reasons for advertising railroad 
service at the present time is its influence in meeting the com- 
petition of other forms of transportation. Creating shippers’ 
preference and demand for a transportation service is done at 
the expense of competitors and advertising is one of the most 
important factors in the process. If highway transportation 
agencies should embark on an extensive advertising program 
and railroads failed to do so, the result would be an increasing 
demand for highway transportation, even though railroad service 
were superior. The service the railroad gives would tend to be 
lost sight of. It would make little difference how superior rail- 
road transportation might be as compared with the service of 
competitors, or even how economical, if its superiority or 
economy was not known to the people who might buy it; and 
it can only be made known generally by advertising. In other 


words, the psychology of advertising as it affects mass buying: 


will overcome the merits of a superior product. 
Creating a Want for a Superior Service 


Advertising men can be the means of creating and stimu- 
lating a want for superior transportation service. People would 
be content to ship and travel in oxcarts if they knew of no 
better means. A function of advertising is to inform them of 
the developments in railroad transportation methods. By so 
doing it creates a desire to use the new services. This desire 
can be developed into a demand through consistent advertising. 
If the innovations and developments of railroad transportation 
are not made known, there can exist no desire to use it. 

If the railroads offer a transportation service that has 
superior advantages to other forms, advertising can create a 
demand for that superior service, and if the railroads can supply 
it, which they can in many instances, the railroads will get the 
business. 

On the other hand, unless its superiority is known, unless 
the public is told of the advantages of railroad transportation, 
for sales purposes they are practically non-existent. 

To a certain extent the railroads are creating this aspect of 
superiority for their passenger service by means of advertising, 
but they are not generally doing so with respect to their freight 
service, The great majority of people are not acquainted with 
recent developments in railroad freight transportation. As a 
result, they are under the impression that the railroads are not 
progressive in the handling of freight. Until the railroads see 
fit to advertise recent developments in that service this clogged 
outlet for the sale of freight transportation will continue to 
exist. 

Creating Favorable Public Impressions 


One of the most important factors in influencing the sale of 
railroad transportation is the impression a railroad creates in 
the minds of the people who might use its services. Every rail- 
road has certain outstanding characteristics that influence the 
public’s decision to use it. Advertising can have more influence 
in creating these favorable impressions than any other factor. 

For example, a railroad advertises its freight service as 
“Precision Transportation.” As a result, shippers have formed 
a high opinion of the service of that company. Another special- 
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izes in its advertising on the efficient handling of live stock, 
with the result that people reading this copy get the impression 
that it is the most efficient live stock carrier in the country, 
Another features the fast schedule of a certain freight train, anq 
people get the impression that its freight schedules are superior 
to those of any other road. Still another advertises itself as q 
“service institution” and features the dependability of its service, 
As a result, shippers regard the service of that company, not as 
something spectacular, but as very reliable. 


In this way advertising gives a railroad or the services of 
that railroad the qualities or characteristics by which it js 
known. By the use of suitable copy a railroad can give itseif 
any tone or characteristic it desires and its own valuation of 
itself will be accepted, even in preference to other lines that 
might, perhaps, have better claims. The characteristics thus 
created will have a great influence on the sale of that road’s 
service, because it has individualized itself. People consider 
it apart from its competitors. 


In this way a railroad builds up confidence in itself and in 
its service. It encourages its customers and prospects to 
acquire a favorable attitude toward itself, and it establishes 
in their minds an acceptance of the quality of the transportation 
service offered. 

This attitude of the public towards a railroad is termed good 
will—meaning that the railroad is favorably known and its 
service favorably accepted by the public. This is a valuable 
asset to any railroad and is becoming increasingly so under com. 
petitive conditions. It is created largely by advertising. 


Of course the.service offered must stand up. It must bear 
out the railroad’s claims. This is understood. The point is that 
advertising will prepare the way and level off certain sales ob- 
stacles well in advance of actual selling by creating acceptance 
of the service offered. In this way it does more than help sell 
railroad transportation—it creates permanent customers and 
friends for the company and its services. 


REVENUES AND EXPENSES 


A compilation of operating revenues and operating expenses 
of Class I steam railways, made by the Commission’s Bureau of 
Statistics from 145 monthly reports of 149 Class I carriers, for 
January, 1935, as compared with January, 1934, shows the fol- 


lowing: 
United States 
» 


93: 1934 
238,220 


Item 
239,486 


Average number of miles operated 


Revenues: 
Freight 
Passenger 
Mail 


$211,007,919 
*30,447,629 
7,596,885 
2,962,889 
6,197,356 
5,364,836 ‘ 
823,783 s12 
188,126 187,540 


258,014,518 


$208,785,841 
$27,199,053 
7,645,779 


All other transportation 

Incidental 

EE I 65.5550 w 0 0-0:0.0 6.056 86 o8S o8 
Joint facility—Dr 


Railway operating revenues........... 264,213,171 


Expenses: 
Maintenance of way and structures...... 
Maintenance of equipmentt 
Traffic 
Transportation 
Miscellaneous operations 
yeneral 
Transportation for investment—Cr 


25,164,083 
52,695,622 
7,291,195 
96,304,518 
2,187,841 
412/369, 680 
146,716 


195,866,223 
62,148,295 
20,635,274 

106,473 
41,406,548 


7,437,886 
2'910,386 


27,684,659 
55,210,941 
7,617,161 
104,561,404 
2'568,356 
§15,490,519 
161,532 


operating expenses.......... 212,971,508 
51,241,663 
19,868,948 

81,423 
31,291,292 


6,947,767 
2'994,969 


21,348,556 


Railway 


Net revenue from railway operations.......... 

POC TE GCP oo o.sc 6 ccs cc cccesscesees 

Uncollectible railway revenues...............- 
Railway operating income 

Equipment rents—Dr. 

Joint facility rent—Dr. 


Net railway operating income 31,058,276 


Ratio of expenses to revenues (per cent) 


tIncludes: 
Depreciation 16,056,320 
Retirements 71,721 
Maintenance of equipment before depreciation 
and retirement 39,082,900 
37,476,597 


15,645,125 
285,321 
36,765,176 
Net railway operating income before depreci- ‘ 
tion and retirements 46,988,722 
*Includes $925,683 sleeping and parlor car surcharge. 
yIncludes $930,060 sleeping and parlor car surcharge. 
§Includes accruals on account of pensions, as follows: Under Fed- 
eral Retirement Act, $2,877,464; under previously existing plan, $2,916,- 
558, but excludes pension accruals held in suspense and not charged to 
operating expenses. . 
4Includes accruals on account of pensions, under previously exist- 
ing plan, $2,901,625. 
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Questions and Answers 


N this column will be answered questions of both legal and practica: 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 

e will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


OO OO BOO BoB BO BO rt Got OreD eGo Prore Gre Pro Pre Gre Gree 


Freight Charges—Application of Section 7 of the Bill of Lading 
to Prepaid Shipments 


Utah.—Question: Please refer to page 126 of the January 
19, 1935, issue of the Traffic World, in connection with the 
question asked by “Kentucky,” referring to the uniform order 
bill of lading, Section 7, substance of which is quoted in the 
question. 

While the question of “Kentucky” and the answer of the 
Traffic World are directed against a shipment moving under 
shippers’ order bill of lading, we would like to supplement 
“Kentucky’s” question by respectfully asking you to answer 
what would be the legal responsibility of the consignor and 
consignee in connection with shipments forwarded under 
straight bills of lading, on which bills of lading the shippers 
have executed Section 7 provisions, when such bills of lading 
show the freight charges have been prepaid. 

Answer: Section 7 of the Bills of Lading Act relieves a 
consignor of liability for charges either in full or in part, where 
the stipulation on the face of the bill of lading is signed by 
the shipper. In our opinion, however, it does not apply to pre- 
paid shipments for the reason that its context indicates that it 
relates to collect shipments, and not prepaid shipments. 

While the consignee may, by reason of his acceptance of 
the goods, be held liable, independently of the liability of the 
consignor, for an undercharge, it does not seem to us that where 
the consignor has undertaken to pay the freight charges, either 
voluntarily or upon demand by the carrier, section 7 has the 
effect of releasing the consignor from liability for an under- 
charge. 

The pertinent portion of section 7 of the bill of lading 
reads as follows: 

The consignor shall be liable for the freight and all other law- 
ful charges, except that if the consignor stipulates, by signature, in 
the space provided for that purpose on the face of this bill of lading 
that the carrier shall not make delivery without requiriing payment 
of such charges and the carrier, contrary to such stipulation, shall 


make delivery without requiring such payment, the consignor shall 
not be liable for such charges. 


As you will observe from the portion of section 7 of the 
bill of lading quoted above, the last phrase of the quotation 
reading, “the consignor shall not be liable for such charges,” 
relates to a delivery of a shipment by the carrier contrary to 
the shipper’s stipulation that delivery is not to be made with- 
out requiring payment of charges. If the freight charges have 
been prepaid in full, the signing of this stipulation would be 
of no force and effect. To hold that the stipulation relates to 
an undercharge where the freight charges have been prepaid, 
as well as to shipments delivered collect, seems to us to be 
a strained construction thereof. 

It seems certain that, so far as a collect shipment is con- 
cerned, the carrier, when the stipulation provided for on the 
face of the bill of lading is signed by the consignor, must look 
to the consignee for the full amount of its charges, but it 
does not seem to us that the carrier must look to the con- 
signee alone for an undercharge when the consignor has under- 
taken to prepay the freight charges, but that either the con- 
signee or the consignor may be held liable, at the election of 
the carrier, for the undercharge, the liability of each being 
separate and distinct, that of the consignor being grounded 
upon the fact that he is the party who entered into the contract 
of shipment with the carrier, and that of the consignee upon 
the fact of his acceptance of the goods from the carrier, this 
giving rise to an implied promise to pay the freight charges 
thereon. 

So far no decisions have been rendered by the courts con- 
Struing the provisions of section 7 of the bill of lading, in so 
far as its applicability to prepaid or collect shipments is con- 


: cerned. The Supreme Court of the United States in its de- 
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cision in Louisville & Nashville K. Co. vs. Central Iron & Coal 
Co., 265 U. S. 59, 44 S. Ct. 441, referred to this provision of the 
bill of lading, but did not have before it the question you raise. 


Tariff Interpretation—Extent to Which Commodity Rate Items 
Are Subject to Classification Provisions 


Pennsylvania.—Question: Will you please let us have your 
opinion on the following question: 

We are able to check a commodity rate between two given 
points on a commodity which, let us say, is fresh vegetables. 
The commodity tariff in which this rate is contained carries on 
the outside cover the provisions “governed, except as otherwise 
provided herein, by Southern Classification 50, E. J. Dulaney 
I. C. C. 44, by Exceptions thereto,” etc. Assuming that the 
tariff itself did not provide that freight charges on the com- 
modity shipped must be prepaid, would you say the freight 
charges on the shipment must be prepaid, because the item in 
the classification providing for the class rating applicable on 
the commodity specifies that prepayment is necessary. For 
example, see page 479, Item 10, Consolidated Freight Classifi- 
cation No. 8. What we are trying to develop is, to what extent 
is a commodity tariff subject to the provisions of the classi- 
fication when a provision such as that set forth above is car- 
ried on the face of the commodity tariff? 

Answer: With respect to this question, see the Commis- 
sion’s decisions in King-Hasse Furniture Co. vs. A. A. R. R. 
Co., 136 I. C. C. 41, and Paine Lumber Co. vs. Tennessee Central 
Ry. Co., 136 I. C. C. 559. 

Under the facts in King-Hasse Furniture Co. vs. A. A. R. R. 
Co., 136 I. C. C. 41, the tariff carried a general rule stating that 
unless provided to the contrary in individual rate items those 
items would be subject to the rules in the classification, includ- 
ing Rule 34. Flat minimum weights were provided in some 
of the items. The Commission held, however, that these mini- 
mums were subject to the graduated scale of Rule 34 of the 
classification, apparently considering that the publication of 
flat commodity minima in the rate items was not a “provi- 
sion to the contrary.” In principle, we see no distinction be- 
tween the clause on the title page, “Governed, except as other- 
wise provided in the tariff, by the Southern Classification,” on 
the one hand, and “Unless provided to the contrary in rate 
items rates are subject to Rule 34 of the classification,” on the 
other. It is questionable, however, whether the Commission 
would go so far as to hold that all flat minimum weights are 
subject to Rule 34, if the tariff is subject to the classification. 

We have been unable to find cases other than the cases 
cited above and the decision in Alkire-Smith Auto Co. vs. Bam- 
berger Electric R. R. Co., 169 I. C. C. 97, which specifically 
relate to this question. 

Therefore, until the Commission gives consideration to the 
application of a tariff provision, either the usual provision on 
the title page that the tariff is governed by a certain classifica- 
tion or an item in the tariff providing that the rules of the 
classification govern the rates named therein, it cannot be defi- 
nitely said that provisions of a classification rating item are 
applicable in connection with indivdual commodity rate items. 

The provisions of the tariff under consideration by the Com- 
mission in the King-Hasse Furniture Company case, above cited, 
were so much more specific in their application than the usual 
cross reference to the classification that the decision does not, 
in our opinion, furnish a guide for an opinion as to what ruling 
the Commission would make in the matter. 


Perishables—Liability of Carrier for Loss or Injury from 
Freezing 


Illinois —Question: I have read, with considerable interest, 
the reply published in your issue of February 23, on page 353, 
under the above caption, relating to the question of carriers’ 
responsibility for frost damage to shipments of onions trans- 
ported under Standard Ventilation Service. 

May I suggest that your understanding that it is the prac- 
tice of carriers to close drain pipes of refrigerator cars during 
freezing weather is erroneous, and furthermore, that drain pipes 
are not considered a ventilating device and never in any cir- 
cumstance do they function as a medium for admitting or ex- 
cluding air from the interior of a refrigerator car, but rather 
serve only one purpose for which they form a part of a re- 
frigerator car and that is to permit an outlet of water caused 
by the melting of ice. The effect of cold air entering the 
interior of a car and contributing to frost damage is negligible. 
A very large proportion of refrigerator ears in service have a 
cap over the drain pfpe which serves to prevent the admission 
of cold air into the interior of a car. However, on cars not 
so equipped that fact would not necessarily contribute to dam- 
age, and the failure of carriers to plug the drain pipes should 
not be considered as an act or omission or negligence be- 
cause, as stated, a drain pipe is not a ventilating device and 
plugging or unplugging them would not be considered as assist- 
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ing in furnishing ventilation service. The medium of furnishing 
that class of servcie is through the manipulation of ventilating 
devices of hatches and plugs, but certainly not the drain pipes. 
Whatever damage does occur must be attributed to the ill- 
conceived instructions of the shipper in selecting standard ven- 
tilation service when there was available to the shipper the 
option and privilege of selecting carriers’ protective service 
against cold, under which the shipper would be guaranteed 
against loss or damage from frost or over heating. 

In view of the foregoing I hope that you will find it con- 
sistent to modify your advice to your Wisconsin correspondent. 

Answer: There seems to be a difference in practice in the 
matter of closing drain pipes on refrigerator cars, as our in- 
formation in this respect was obtained from one familiar with 
the handling accorded perishables moving under standard ven- 
tilation. 

If it is true that freezing of the contents of a refrigerator 
car moving under ventilation will not result from a failure to 
close drain pipes during freezing weather, there is, of course, 
no liability on the part of a carrier for failing to close the 
drains. 

If, however, leaving drain pipes open during (freezing 
weather is a contributing or direct cause of the freeving of 
perishables moving under standard refrigeration, wa doubt 
whether the fact that it is not the practice of carriers to close 
such drains would exonerate carriers from liability, unless the 
practice is known to the shipper and is a risk he assumes in 
the forwarding of perishable goods under standard ventilation, 
as in the case of goods which, during warm weather, cannot, 
without risk of injury, be shipped under ventilation instead of 
refrigeration, 

In other words, there must be no duty on the part of 
the carrier to close such drains in order to prevent freezing 
of goods which are being transported under ventilation. 


Tariff Interpretation—Extent to Which Ratings in Classification 
Govern Commodity Rates 


lowa.—Question: I have just read your reply to “Iowa” on 
page 169 of The Traffic World for January 26, 1935, concerning 
the above subject. 

After carefully noting your answer to this question, I am 
not convinced that your interpretation is quite correct for the 
following reasons: 

Item 19 of Consolidated Classification No. 7, page 375, spe- 
cifically refers to Item 20 thereof (Note 26), and in this item 
(Note 26) it is very specific in tying these two items (No. 19 
and No. 20) together. They are, in my opinion, inseparable. 

Contrary to the views you have expressed in connection 
with Note 26, I do not understand that the note is divided into 
two parts, for if you will follow the punctuation you will find 
the note is continuous from the first word in the sentence to 
the last, not one period appears to break the wording until 
the ending of the note. Therefore, if you can interpret Item 19 
covering the applicable rating on washing machines, to include 
such machines “equipped with motors, gasoline engines or 
wringers” (these being integral parts of the washing machine), 
I believe you would also have to include the rest of the articles 
named in the note, for the reason that the wording of the note 
does not end with a period which would be necessary to support 
your view. In other words, as I interpret the note, you cannot 
include portions of the articles listed therein, such as motors, 
gasoline engines and wringers, and exclude the other articles 
which are allowed to be included, such as the extra tub for 
- each machine, the benches, etc. 

Tariff W. T. L. No. 5-O, I. C. C. No. A2364, Item 2160, ac- 
cording to the title page, is, unless otherwise provided, governed 
by the Western Classification, and since Item 2160 does not 
otherwise provide in its description for washing machines, other 
than to change the minimum weight to 17,500 pounds instead 
of the classification minimum weight of 16,000 pounds (subject 
to Rule 34), I cannot see how we can set aside the Western 
Classification description on washing machines included in 
Items 19 and 20, page 375 of Western Classification No. 62 
(Consolidated Classification No. 7). 

Therefore, after carefully reconsidering the above factors 
I would appreciate a further expression of your views in the 
columns of the Traffic World. I would also like to hear an 
expression from some of the readers of this publication. 

Answer: As stated in our answer to which you refer, we 
have been unable to locate a decision of the Commission which 
determines whether a note, such as Note 26 in Item 20, on 
page 375 of Consolidated Classification No. 7, applies in con- 
nection with the same commodity as that in connection with 
which the note applies in the classification. 

So far as Note 26 is concerned, we are still of the opinion 
that it consists of two parts, notwithstanding the lack of 
punctuation. It is to be observed that what we consider the 
first part states that the ratings “will also apply” on such ma- 
chines where equipped with motors, gasoline engines 6r 
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wringers, and that what we consider the second part states 
that the ratings “will include” not to exceed two metal tubs, 
nested, and two steel benches folded flat, with each machine, 

That a commodity description “washing machines” will ap. 
ply on such machines when equipped with motors, gasoline en. 
gines or wringers, seems apparent from the decision of the 
Commission in Kohler Company vs. Chicago & N. W. Ry. Co.,, 
167 I. C. C. 525, on the ground that motors, gasoline engines 
or wringers are integral parts of the washing machine. Unless, 
however, the metal tubs and steel benches are, as the Commis- 
sion found with respect to the steel tank, fill pipe and cap 
which were shipped as parts of an electric generating plant 
under the Kohler Company case, component parts of washing 
machines, they can only be included therein at the commodity 
item rate, on the ground that the commodity rate item is goy- 
erned by Note 26 of the classification, which note is applicable 
in connection with the rating on washing machines in the 
classification. 

The Commission has held in numerous cases that com- 
modity descriptions must be applied strictly and that only the 
article or articles clearly embraced within the description can 
be considered as having been removed from the classification. 
Keathly vs. Louisville & N. R. Co., 155 I. C, C. 371. See, also, 
Continental Paper & B. M. Corp. vs. Atlantic City R. Co., 163 
I. C. C. 595. 

Tariff Interpretation—Transit—Transfer of Tonnage 


Kansas.—Question: Elevator “A” buys wheat from the 
farmers in truck loads. It then loads a car of this wheat, sets 
it over to mill “B,” in the same town, on a crosstown switch 
and pays conversion factor to have it milled. Mill “B” sets 
back to Elevator “A” in a crosstown switch a car of flour and 
feed equal in weight to the wheat received. If Mill “B” de- 
sired to surrender to Elevator “A” an equal amount of wheat 
inbound tonnage as of wheat commodity transferred to Eleva- 
tor “A,” would it be applicable with carriers for Elevator “A” 
to use the tonnage received from Mill ‘“B” to apply on carload 
wheat shipped to other markets? 

Answer: With respect to the transfer of tonnage the fol- 
lowing provision is carried in a transit tariff of one of the car- 
riers which serves the point at which your mill is located: 


Articles entitled to transit privileges, in carloads or less than 
carload quantities may be transferred from one party to another at 
the transit station. Transfer of freight bills, tonnage slips and bills 
of lading covering same is permissible, but same must be by formal as- 
signment or order endorsed on back of freight bill, tonnage slip, or 
bill of lading. It will be unnecessary to transfer commodities or 
freight bills from one unit to another unit of the same plant facili- 
ties which are under one ownership and control whether in the same 
or different sections within the switching limits of any given town 
or city. The commodities out of one of the units may be used against 
freight bills covering commodities into other units, whether oper- 
ated under the same or a different name. 

Similar provisions are published in the transit tariffs of 
other carriers serving this point. 

If the transfer of tonnage is made in accordance with the 
provisions of these transit tariffs transit is available on this 
tonnage. 

Liability of Carrier for Damages Resulting from Negligence as 
Warehouseman 


Tennessee.—Question: We desire your opinion on a ques- 
tion of storage charges on a shipment moving originally from 
A to B. This particular shipment consisted of road machinery, 
which upon arrival at destination ‘was refused by consignee 
account of its damaged condition. This shipment should have 
been accepted by consignee and the matter of damage settled 
with us later, but this unfortunately was not done. In the 
meantime the machine was permitted to remain on carrier’s 
cotton platform, exposed to the elements, with the result that 
by the time settlement had been effected with our customer 
the machine was in such weather worn condition that it would 
not be accepted without a further reduction being granted. 
Notwithstanding this fact storage charges were assessed by 
the carrier in the same amount as if the shipment had been 
under cover. 

We would like to know if, in your opinion, the storage 
charges should not be waived account failure of carrier to 
properly protect the machine from the weather. We under- 
stand, of course, that if carrier’s agent had no facilities for 
handling or storing a machine of this size the duty devolved 
upon the shipper to assist in placing it under cover. This, 
however, was not the case, as at this particular point sufficient 
facilities were available so the carrier himself could handle the 
shipment. 

Answer: A carrier must assess storage charges where stor- 
age is furnished in accordance with its published tariff, but, 
being obligated under the law to properly warehouse goods 
which cannot be delivered, should and can be compelled to pay 
for any damage to the shipment which was the result of its 
negligence in not properly caring for the shipment. 

(Continued on page 566) 
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Doings of the Traffic Clubs 





The annual dinner of the Traffic Club of Erie was held at 
the Lawrence Hotel, March 14. H. C. Oliver, freight traffic 
manager, Pennsylvania System, Pittsburgh, was toastmaster. 
Peter Witt, Cleveland, spoke on “Economic Ignorance.” 





The Traffic Club of Detroit will hold a dinner dance at the 
Northwood Inn, March 26. 





Members of the Transportation Club of Evansville, Ind. 
made an inspection tour of the plant of Servel, Inc., manufac- 
turers of refrigerators, March 20. The trip was followed by 
jJuncheon and entertainment. The study group of the club will 
meet March 27, at the Chamber of Commerce. The subject for 
consideration will be freight classifications and exceptions. 





The Transportation Club of Springfield, Ill., will hold a 
meeting at the Hotel Abraham Lincoln, April 10. The club has 
elected the following delegates to the spring meeting of the 
Associated Traffic Clubs of America, at Norfolk, Va.: W. C. 
Hurst, vice-president, C. & I. M.; C. H. Williams, traffic manager, 
Cc. & I. M., and A. L. Peterson, traffic manager, Central Illinois 
Public Service Company. Alternates are: S. C. Clayton, general 
agent, Railway Express Agency; M. L. Pieper, traffic manager, 
Springfield Chamber of Commerce, and Carl Kraus, traffic man- 
ager,. Allis-Chalmers Company. W. J. McGarry, manager, car 
service division, Association of American Railroads, Washing- 
ton, will be the speaker at a meeting of the club to be held May 
8, at the Hotel Abraham Lincoln. 





“Missouri Pacific Night” was observed by the Traffic Club 
of St. Joseph, Mo., March 12, at the Frog Hop. D. R. Lincoln, 
freight traffic manager, Missouri Pacific, St. Louis, spoke. Offi- 
cials and employes of the road, to the number of 95, were 
present. Dinner was served and there was dancing. 





Walter Bockstahler, assistant director, freight and pas- 
senger division, Coordinator of Transportation, Washington, 
spoke at a meeting of the Women’s Traffic Club of Metropolitan 
St. Louis, at the Busy Bee Tea Room, March 21. The occasion 
was termed a “bring your boss” meeting, many members having 
their employers as guests. 





Judge Leon Yankwich spoke on “The Trend Toward Dic- 
tatorship” at a meeting of the Women’s Traffic Club of Los 
Angeles, March 20. 





Harry B. Dunlap, member of the Iowa commission, spoke 
about the proposed Iowa port of entry law at a meeting of the 
Transportation Club of Des Moines, March 18. The club is 
planning a stag party for new members to be held April 2. 





John W. Barriger, chief examiner, railroad division, Re- 
construction Finance Corporation, spoke on ‘Reorganization of 
Railroads Under the Bankruptcy Act,” at a luncheon meeting 
of the Washington, D. C., Transportation Club, at the Hotel 
Raleigh, March 21. 





Luther M. Walter, transportation counselor, will speak at a 
luncheon meeting of the Traffic Club of Chicago, March 26, on 
“Transportation Regulation: Past, Present and Prospective.” 





The Pacific Traffic Association, by resolution, has changed 
its name to the Pacific Traffic Association of San Francisco. 
The club held a St. Patrick’s day baseball dinner and entertain- 
ment, March 19. At a meeting, March 12, H. C. Hallmark, 
freight traffic manager in charge of rates and divisions, South- 
ern Pacific, San Francisco, spoke on “If the Long-and-Short- 
Haul Clause Is Eliminated, What Then?” He said that the fear 
expressed in some quarters that the elimination of that clause 
would leave the railroads “free to charge as little as they please 
on water competitive traffic and as much as they please on 
non-competitive intermediate traffic’ was ill founded, because 
sections 1 and 3 of the act, in which the principal safeguard 
for the shipper lay, would remain in effect. He said he had 
never been able to understand why departures from the sixth 
section were made so frequently and upon simple ex parte 
representations while departures from the fourth section re- 
quired long and expensive proceedings. He cited the trans-con- 
tinental fourth section cases, in which eleven years elapsed 
between the filing of the applications and the putting in of the 
rates. The railroads would like to see the long-and-short-haul 
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clause eliminated, he said, not because they expected to have 
an entirely free hand in the manipulation of rates but “because 
of the intolerable delay and expense incident to securing ad- 
vance authority from the Commission to depart from the long- 
and-short-haul principle.” W. J. Carr, member of the California 
commission, spoke on state regulatory problems. 





The Transportation Club of Peoria has elected the following 
officers: president, J. J. Stevens, commercial agent, Illinois 
Central; first vice-president, R. Z. Eaton, traffic manager, Key- 
stone Steel & Wire Company; second vice-president, E. F. Stock, 
traffic manager, Peoria & Pekin Union; secretary-treasurer, 
E. T. Olander, general agent, Erie Railroad. The following 
committee chairmen have been appointed: Entertainment, W. J. 
Kessler, commercial agent, Chicago and North Western; mem- 
bership, F. W. Niehaus, traffic manager, Allied Mills, Inc.; edu- 
cational, E. F. Stock, traffic manager, P. & P. U.; publicity, A. T. 
Griffith. 





T. J. Shea, assistant general freight agent, Great Northern 
Railway, the new president of The Traffic Club of Chicago, 
started his railroad career as a clerk 
in the storekeeper’s office of the C. R. 
I. & P. Railway in Chicago. He re- 
signed in October, 1903, to become 
clerk in the local freight office of the 
Illinois Central Railway in Chicago. 
He was promoted in June, 1910, to con- 
tracting freight agent, resigned in Oc- 
tober, 1914, to become traveling freight 
agent for the Chicago and Alton in 
Chicago, and later became commercial 
agent and then general agent of the 
Chicago and Alton. He resigned July 
1, 1923, to become assistant general 
freight agent of the Great Northern 
Railway, in which position he is now 
serving. He joined the Traffic Club of 
Chicago September 10, 1917, and has 
served as chairman and member of several committees, and as 
director, second vice-president and first vice-president. He was 
elected president March 19 and installed in office, with the 
other officers named in this column February 23 as the regular 
nominees, at the annual meeting the evening of election day. 
After the dinner and meeting there was a program of enter- 
tainment. 





The annual dinner of the Women’s Traffic Club of San 
Francisco was held March 21 at the Sir Francis Drake Hotel. 
The following new officers were installed: President, Nan 
Lawrence, San Francisco Machinery Dealers’ Association; vice- 
president, Beulah Morris, Williams Steamship Line; secretary, 
Margaret Hepburn, California Packing Corporation; treasurer, 
Frances Ward, Matson Navigation Company; directors, Elsie 
Berlund, Interocean Steamship Company; Mabel Delucchi, Dol- 
lar Steamship Company, and Jean Baldwin, Farnsworth & 
Ruggles Company. 





The Reading, Pa., Traffic Club will hold its annual dinner 
at the Hotel Abraham Lincoln March 26. 





The Traffic Club of Dallas, Texas, held an educational 
meeting at the Dallas Gas Building March 18. The subject dis- 
cussed was the interpretation of cotton tariffs. Van B. Myers, 
acting chairman of the club’s educational committee, was in 
charge. 





Teams from Rockhurst College, Kansas City, and Pacific 
University, Forest Grove, Ore., will debate international arms 
shipment prevention at a luncheon meeting of the Traffic Club 
of Kansas City, at the Hotel Muehlebach, March 25. The club 
will hold a smoker at Community Hall March 29. 





Members of the club’s bowling league were guests at a 
luncheon meeting of the Traffic Club of St. Louis, at the Jeffer- 
son Hotel, March 18. John H. Wack, Sr., president of the league, 
was the speaker. 





The meeting of the Oakland, Cal., Traffic Club, held March 
19 at the Athens Athletic Club, was observed as past presidents’ 
night, Dinner was served and there was entertainment. 





More than a hundred employes and officers of the Chicago 
and North Western were present at the first meeting of the 
North Western Traffic Club of Chicago March 10. H. W. Beyers, 
vice-president of the railroad, spoke. The following officers 
were elected: 


General chairman, A. H. Mallgren; first vice- 
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“When shall I come in to pick up the 


tractor ?” 
“Tuesday !” 


“Well, you know I’m a long way from 
town. Don’t want to make an extra trip. 
Are you sure it'll be here Tuesday?” 


“Absolutely! I had it shipped Union 
Pacific, and they never miss.” 


@ Discriminating manufacturers and dealers 
direct their shipments of agricultural imple- 
ments via Union Pacific. Its personally super- 
vised, dependable, on-time service simplifies 
shipping problems. For utmost satisfaction, 
direct your shipments via Union Pacific. 


For service or attention, call on or write to 
any Union Pacific representative or address 


R. R. MITCHELL, Freight Traffic Manager 
Union Pacific System 
Omaha, Nebraska 


UNION 
PACIFIC 


UNION PACIFIC 





chairman, W. W. Spangler; second vice-chairman, F. H. Trip. 
bey; secretary-treasurer, J. A. Vopatek; directors, W. W. Brown, 
M. N. Vienne, Clifford Ford and Jerome Hewitt. 





The Capital District Traffic Association of the State of New 
York will hold its annual dinner, April 9, at the Ten Eyck Hotel, 
Albany. J. J. Byrne, general freight traffic manager, D. L. & W,, 
New York, will be toastmaster. The speaker will be Chauncey 
B. Hammond, special representative of the Erie Railroad and 
state assemblyman from Chemung County. 





Aviation night will be observed by the Traffic Club of New 
York at a dinner meeting, at the Hotel Biltmore, March 26. A 
motion picture, “Flying the Lindbergh Trail,’ will be shown. 
Arrangements have been completed by the club for an all- 
expense tour to the convention of the Associated Traffic Clubs 
of America, at Virginia Beach, May 7 and 8. The party will 
leave New York May 6 on the Steamship Robert E. Lee, and 
will return, leaving Norfolk on the evening of May 8, on the 
Steamship Acadia. 





Personal Notes 





Thomas G. Plant, operating manager of the American- 
Hawaiian Steamship Company, and Walter S. McPherson, traffic 
manager, have been elected vice-presidents of that company. 

J. E. Busbee has been appointed commercial agent for the 
Atlanta, Birmingham and Coast Railway, at Douglas, Ga. 

C. M. Setzfand has been appointed freight solicitor for the 
Panama Pacific Line with a territory including New York, New 
Jersey and New England. 

K. A. Kennedy, formerly general traffic manager for the 
United Air Lines, has been appointed division traffic manager 
for the Pan-American Airways transpacific service, now in 
preparation. 

A. D. Cagwin has been placed on the staff of the Pacific 
Coast-European Conference. He was formerly in the traffic de- 
partment of Norton, Lilly and Company. 

Douglas F. Smith, formerly assistant commerce and valua- 
tion counsel for the Union Pacific, has become associated with 
Cutting, Moore and Sidley, at Chicago. 

E. H. Yarke has been appointed division freight agent for 
the Alton and'the Baltimore & Ohio, at St. Louis, not for the 
B. & A., as stated in this column last week. 

A. N. Whitlock has been appointed general attorney for the 
Cc. M. St. P. & P., at Seattle, Wash. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I steam railways, com- 
piled by the Commission’s Bureau of Statistics from 140 reports 
representing 149 railroads, exclusive of switching and terminal 
companies, covering December, 1934, and the twelve months of 
1934, show that in December, 1934, the revenue ton-mile was 
9.46 mills as compared with 9.61 in December, 1933; the freight 
revenue was $199,285,232 as compared with $191,633,189 in the 
corresponding month of 1933, and the revenue tons in Decem- 
ber, 1934, were 104,410,000 as compared with 99,839,000 in De- 
cember, 1933. 

In the twelve months the revenue ton mile was 9.78 mills 
as compared with 9.97 mills in the twelve months of 1933; 
the freight revenue was $2,631,490,319 as compared with $2,- 
491,330,028 in 1933, and the revenue tons carried were 1,362,- 
623,000 as compared with 1,249,159,000 in 1938. 

In December, 1934, the revenue by the passenger mile was 
1.96 cents as compared with 1.97 cents in December, 1933; 
passenger revenue, $32,007,428 as compared with $29,306,603 in 
December, 1933, and revenue passengers carried 38,819,000 in 
December, 1934, as compared with 38,661,000 in December, 1933. 

In the twelve months of 1934 the revenue by the passenger 
mile was 1.92 cents as compared with 2.01 cents in the like 
period of 1933; passenger revenue, $345,782,638 as compared 
with $328,984,014 in the twelve months of 1933, and the revenue 
passengers were 449,988,000 as compared with 432,602,000 in 
19383. 


PULPWOOD TO PESHTIGO 


An attempt was made to convince the Commission that the 
intrastate rate scale on pulpwood in Wisconsin would be the 
proper basis to apply on shipments from Michigan origin points 
to mills at Peshtigo, Wis., at the hearing in No. 26821, Badger 
Paper Mills, Inc., vs. C. & N. W. et al., before Examiner Way, 
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PORT 
ALBANY 
Newest Inland 


North Atlantic Seaport 


Within 250 miles there reside:— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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at Chicago, March 19. M. J. Anuta, appearing for the com. 
plainants, said the Wisconsin scale, first adopted intrastate jn 
1922, had since been voluntarily adopted by the carriers, jp. 
terstate, on shipments originating in Michigan, in a number of 
point-to-point adjustments. Generally, however, he said, ful] 
combinations of local rates are applied on such shipments, and 
that was the basis on which the rates to Peshtigo were made. 
He introduced numerous exhibits tending to show that rates 
made on the intrastate scale would be reasonable, especially 
when analyzed as to ton-mile earnings. He said that, becausé 
there were point-to-point rates on the intrastate mileage level] 
in effect to competitive mills, the complainant was prejudiced. 

E. F. Rice, assistant general freight agent, Soo Line, speak. 
ing for the railroads, insisted the present rates were reasonable, 
and introduced figures to show that the pulpwood adjustment 
to Peshtigo was lower than that in other pulpwood producing 
sections in eastern and New England territories. He added 
that the traffic density on the lines between the northern penin- 
sula of Michigan and the Wisconsin mills was not such as to 
justify an unusually low ton-mile earning. 


PEANUT REFUSE RATES 


Complainants in No. 26818, Darling and Company vs. South- 
ern et al., heard before Examiner Way in Chicago, March 20, 
asked the Commission to prescribe a basis of rates on peanut 
refuse, from southern producing points to Chicago, 17% per 
cent of the first class rate. J. H. C. Kirk, traffic manager for 
the Darling company, said his firm had been endeavoring to 
establish a movement of that commodity for some years, but 
that the rate assessed—68 cents, or that charged generally from 
the origin territory involved on edible peanuts—was too high for 
such a low-grade commodity. He said that, up to the present, it 
had had to content itself with using peanut refuse obtained from 
local users of whole peanuts. His contention was that peanut 
refuse was inedible and that the scale of rates he proposed com- 
pared favorably with rates on other commodities from the same 
territory to Chicago. In support of the latter contention he en- 
tered figures to show that the earnings, under his proposal, 
would be as high as or higher than those now resulting from 
movements of cottonseed, naval stores, moss, cotton waste, 
and paper stock. 

The railroads took the position that peanuts were peanuts, 
regardless of quality, and showed numerous samples intended 
to prove that what is termed peanut refuse is really, for the 
most part, undergrade peanuts, that to a considerable extent 
it is edible, and that parts of it are sometimes so used. They 
pointed out that the commodity moved under peanut rates else- 
where, even from eastern points to Suffolk, Va., where mills 
used the refuse from confectionery manufacturers in New York, 
just as the Darling company uses it from Chicago candy makers. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Nation- 
al Organization of Masters, Mates and Pilots of America, has 
been designated to represent the deck personnel of the 
D. L. & W. on ferry boats, tug boats and steam lighters operating 
in and around the Port of New York area, 

The National Mediation Board has certified that the 
Brotherhood of Railway Carmen of America, through the A. F. 
of L. railway employes’ department, has been designated to 
represent the carmen, their apprentices, helpers, and coach 
cleaners of the Washington Terminal Co. The vote was 210 
for that organization and 73 for the Washington Terminal 
Association of Carmen. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
February 15-28, inclusive, was 320,103, according to the Asso- 
ciation of American Railroads. It was made up as follows: 


Box, 166,114; ventilated box, 854; auto and furniture, 24,645; 
total box, 191,613; flat, 13,030; gondola, 46,705; hopper, 31,632; total 
coal, 78,337; coke, 775; S. D. stock, 28,106; D. D. stock, 4,078; re- 
frigerator, 8,624; tank, 619; miscellaneous, 371. 


Canadian roads reported a surplus of 20,222 cars, made up 
of 16,130 box, 730 auto and furniture, 1,452 flat, 592 gondola, 398 
S. D. stock, 398 refrigerator and 522 miscellaneous cars. 





Digest of New Complaints 





No. 26897. Chamber of Commerce of Greeley, Colo., vs. Union Pa- 
cific et al. 

Rates, potatoes and onions, Idaho and Utah producing points, 

eastbound, to points in western trunk line, official, southeastern 
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Rai Fares ARE 


Every day, everywhere—be- > 
tween all points on The Mil- we, 
waukee Road sensationally MILWAUK ££ 
low fares are in effect. They ANO py 
bring a new low in travel cost ACIFIL 
with a new high in comfort 
. . . for brand new all-luxury coaches are 
now operated on the principal trains of The 
Milwaukee Road. 


In Coaches 
a mile each way for : 
1 y 4 ¢ Round Trip 2 ¢ Prone ae 


10-day limit 





KNOW YOUR 
GEOGRAPHY 






If, in your business, you make frequent 
shipments to and from the Orient, it will 
pay you to study your map You will see 
that Seattle is the nearest United States 
port to the Orient and that shiyments sent via 
Seattle therefore reach their destination much 
quicker—saving days and dollars for you. 





















An American Mail Line President Liner sails 
from Seattle every alternate Saturday; one 
arrives from the Orient every alternate Tues- 
day, regular as clockwork. 
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For Further Particulars Address Charles A. Cronkhite, Traffic Manager, 


of Harbor Commissioners—Los Angeles, Calif. 
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Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


‘ @ Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 


their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-5520 
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and southwestern territories, alleged to be less than reasonable 
in comparison with rates from the Greeley district in Colorado, 
in violation of sections 1 and 3, the undue preference alleged 
being for shippers from the Idaho and Utah districts. Asks new 
rates. (D. C. Stone, practitioner, 322 U. S. National Bank buila- 
ing, Denver, Colo.) 


No = William Dalrymple Co., Minneapolis, Minn., vs. Alton 
et al, 
Rates, sweet clover seed, Thief River Falls, Minn., and other 
Minn. points to points in Ill., Ind., Ia., Mo., Neb., O. and Wis,, 


in violation section 1. Asks reparation. (G, D. Allen, secy.- 


Treas., 1017 Chamber of Commerce, Minneapolis, Minn.) 
No. 26899. Board of Railroad Commissioners of the state of South 
Dakota et al., Pierre, S. D., vs. A. T. & S. F. et al. 
Rates, potatoes, points in S. D. to southwestern territory, in 


violation sections 1 and 3, the undue preference alleged being for 
producers of potatoes in the Fargo, Cambridge, and Waupaca dis- 
tricts in N. D. Ask new rates. (D. L. Kelley, rate expert, and 
Herman L. Bode, Asst. Atty. Gen’l, Pierre, S. D.) 

. 26902. The Barton Corporation, West Bend, Wis., vs. C. & N. W. 

Rate, iron and steel articles, Chicago, Ill., to Barton, Wis., in 
violation section 1. Asks reparation. (A. R. Fowler, practitioner, 
405-406 Gorham Bldg., Minneapolis, Minn.) 

Ex Parte No. 116. Interterritorial rate bases. Inquiry instituted by 
the Commission to obtain views as to the general subject of the 
bases for the construction of interterritorial rates. 

. 26900. Texas Co., New York, N. Y., vs. A. T. & S. F. 

Rates, asphalt, Tulsa, Okla., to Lyndon, Kan., in violation sec- 
tion 1. Asks reparation. (W. G. Elicker, asst. secy., and W. L. 
Macatee, supt., 135 E. 42nd St., New York, N. Y.) 

. 26901. Burnham Boiler Corp., Irvington, N. Y., vs. C. of N. 

Rates, sand, points in N. J., N. Y., to Elizabeth, N. J., 
ton, N. Y., and Lancaster, Pa., in violation section 1. 
rates and reparation. (Abner Pollack, practitioner, 
Ave., New York, N. a 

. 26904. Hart-Bartlett-Sturtevant Grain Co 
C. B. & Q. et al. 

Rates, wheat, points in Neb. and Kan. to Sioux City, Ia., via 
Omaha, Neb., in violation section 1. Asks rates and reparation. 


J. et al. 
Irving- 

Asks new 
1148 Manor 


.. Kansas City, Mo., vs. 


(W. R. Scott, atty., 1419 Board of Trade Bldg., Kansas City, Mo.) 
No. oy Container Corporation of America, Chicago, Mm. va. A, G&. 
S. eta 


Rate, sulphate wood pulp, Bogalusa, La., to Cincinnati (Red 
Bank), O., in violation section 1. Asks reparation. _s. M. Wal- 
ter, John S. Burchmore and Nuel Belnap, attys., 1522 First Natl. 
Bk: Bldg., Chicago, Ill.) 

. 26906. Board of Railroad Commissioners of the State of South Da- 
kota, S. D., vs. Ann Arbor et al. 

Rates, sweet clover seed, points in S. D. to destinations in west- 
ern trunk line and official territories in violation of sections 1, 
3 and 13, the undue prejudice alleged being for producers, ship- 
pers and dealers in sweet clover seed in Minnesota and North 
Dakota by reason of the lower intrastate rates in those states. 
Asks new rates. (D. L. Kelly and Herman L. Bode, practitioners, 
Pierre, S. D.) 





Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
peen added since the iast issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too ljate to show the change in this 
Docket will be noted elsewhere. 


March 25—Chicago, Ill.—Hotel Morrison—Examiner Way: 
26820—Darling & Co. vs. N. Y. C. & St. LL. R. R. 

March 25—Salt Lake City, Utah—Public Utilities Commission of Utah: 
Finance No. 9791—Southern Pacific Co. abandonment 


March 25—Washington, D. C.—Commissioner Porter and Examiner 


26550—Passenger fares and surcharges (adjourned hearing). 


March 26—Washington, D. C.—Examiner Lawton: 
Fourth Section Application No. olla to Houston, Tex. 


March 26—Atlanta, Ga.—Examiner Berry 
26745—Georgia petroleum and pela hl products rates. 
March 27—Dallas, Tex.—Examiner Disque: 
26772—Lone Star Gasoline Co. et al. vs. A. & L. M. Ry. et al. 
March 28—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 15641—Furnace lining and bonding 
mortar to southern points (further hearing). 


—- 28—Argument at Washington, D. C.: 
. & S. 3996—Fresh seafood from and to the south. 

March 28—Detroit, Mich.—Hotel Statler—Examiner Way: 

. & S. 4079—Transit on grain and products at Detroit, Mich. 

nam 30—Dallas, Tex.—Baker Hotel—Examiner Disque: 

1. & S. 4083—Grain routed to Texas ports via Texas Electric Ry. 

April — Augustine, Fla., Hotel Monson—Examiners Hosmer and 

on: 
26459 and 26462—F. E. C. Ry. vs. A. C. L. R. R. et al. 

April 1—Louisville, Ky.—Brown Hotel—Examiner Disque: 

1. & S. 4080—Express merchandise from Cincinnati, O., to south. 

J.—U. S. Court Rooms—Examiner Sullivan: 

* Finance No. 10717—Application of C. R. R. of N. J. fora certificate 
of public convenience and necessity permitting abandonment of 
operation of its so-called Ogden Mine Branch = el from 
Nolan’s Point to Ogden Mine, in Sussex county, N. 

April 2—Washington, D. C.—Examiner Boyden: 

* Finance No. 10008—St. L.-S. F. Ry. reorganization. 

April 2—New Orleans, La.—St. Charles Hotel—Examiner Koebel and 
Bardwell: 

26510—Western-Southern class rates 

26346—Board of Railroad Commissioners of S. D. vs. Ala. Cent. et al. 
26367—Nebraska State Railway Commission vs. A. C. Ry. et al. 
26375—Topeka Chamber of Commerce vs. A. & R. R. R. et al. 





Sta 
sir 


é 


o. 12 March 23, 1935 PAGE 565 


The Traffic World 





Mable standardize on Stanley Colorgraph Steel 


rado, 


leged Strapping, for neater and stronger pack- 25 YEARS OF TRAVEL 
EXPERIENCE BACKS THIS 
COMMENT 


ruild- ages --=- for effective advertising 
Alton and for pilfer prevention 


Other 
Wis. Furnished in several attractive colors and 


aie numerous designs. Apply it with the 
Stanley Improved “3 in 1” Strapping Tool. 
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= for 
pe THE STANLEY WORKS 
OW. a Division 
oher, pimped FASTEST TRAIN ON THE 
d iby O W 4 W 4 T 4 y 4 y 4 y 4 T A AMERICAN CONTINENT 
y) 400 MILES—400 MINUTES 
~~ between Allin all, the best train 
4 --.and I should be in 
t al. CHICAGO position to know after 
a ST.PAUL TWIN CITIES Minnerrous continuous travel, coast 
anor : to coast, for 25 years. 
io W HY D OES vie RL WAUKES Especially favorable 
a Hours faster. Lv.Chicago 3:30p.m. commendation on din- 
Meg daily — arrive Twin Cities same ingcar service tonight.” 


evening. Speed—Comfort—Safety. W. S. A.—New York City 
Big, substantial, all-steel cars — 

luxurious appointments — perfect For complete information, 
roadbed. Passengers from and to ask any C. & N, W. Ry. 


Mo.) 
> 

North Shore towns make close Representative or 
el connections with the “400” at __R. THOMSON 
AGT. ° assenger ramic anager 
f Milwaukee. 400 W. Madison St. 


\ip- COMPLETELY AIR-CONDITIONED Chicago, es 


rth ? 
CONTINUE ITS MARVELOUS GROWTH: Concnne & Cheam themes Me. 
~ SIMPLY BECAUSE — 


Millions of Shippers have discovered that 
- there is a lot of difference in the Service 


offered at PORT HOUSTON. 
nis AND — 


Service must be backed by Adequate 
: Facilities. 


THEREFORE — 


An extensive program of improvements, 





ive 


ROUND THE WORLD 
FIRST $854 CLASS 
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both for the ship channel and the various 
facilities, has been planned for the coming 
year. 


Not only are the needs of today provided 
for, but the growing requirements of the 
future are constantly being anticipated. 


EXPEDITE 
YOUR 
EXPORTS AND IMPORTS 
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President Liners take you to 21 ports in 14 countries, 
including Japan, China, the Philippines, Malaya, India, 


Egypt, Italy, France. You may stopover anywhere, con- 
tinuing on a later liner. Travel 26,000 miles in 104 days. 
Or take up to two full years. All staterooms are outside, 
with real beds. President Liners sail frequently from 
New York and California, via Hawaii and the Sunshine 
Route, to the Orient, thence fortnightly Round the 
World. See your travel agent, or... 
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—— of Railroad Commissioners of N. D. et al. vs. A. C. et 
a 


April 2—Washington, D. C.—Bxaminer Williams 
26874—-General Shale Products Corp. vs. A. C. L. R. R. et al. 


soe 3—Washington, D. C.—Director Bartel and Examiner Sharp: 
17936—In re refrigeration charges on fruits, vegetables, berries and 
melons from the south. 
rowers’ & Shippers’ League of Florida et al. 
L. R. R. et al. (adjourned hearing). 


April 3—Argument at Washington, D. C.: 
a ae W. Schowalter, receiver, Continental Coal Co., et al. vs. 
& Y. Ry. et al. 
osei0 Robt. C. Hill et al., receivers Consolidation Coal Co. et al., 
vs. A. C. & Y. Ry. et al. 


QUESTIONS AND ANSWERS 


(Continued from page 558) 
Damages—Deduction of Cash Discount 


Massachusetts.—Question: This company was recently pre- 
sented a shipment for coastwise transportation and in process 
of such transportation the shipment was destroyed by fire. 
Claim has been filed for the actual invoice value, whereas it 
is the interpretation of our claim department this company 
should be allowed to deduct from invoice value, 2 per cent cash 
discount ordinarily allowed customers by the shipper for pay- 
ment within ten days from date of invoice, regardless of the 
fact the claim was not settled for some two months after ship- 
ment was put in transit. 

Claimant has raised an issue concerning deduction of this 
2 per cent. Do you have a record of any decision by the 
Commission with respect to the legality of such deduction from 
claim by a common carrier engaged in coastwise service? 

Answer: Ordinarily the measure of damages for loss of 
or injury to goods is the market value at point of destination, 
less freight charges if not paid. In numerous cases this prin- 
ciple is laid down, among which are the following: Y. & M. V. 
R. Co. vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry. Co., 92 
Sou. 437; Liberty Sales Co. vs. Director-General, 198 N. Y. S. 
253; Orange National Bank vs. Sou. Pac. Co., 110 Sou. 329; 
Waters vs. Beckers, 186 N. W. 167; Forest Green Farmers 
Electric Co. vs. Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed 
at the time and place of delivery and not at the time and place 
of shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 
N. E. 831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 491; 
Y. & M. V. vs. Delta Groc. Co., 98 Sou. 777; Heidritter Lumber 
Co. vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. Ill. Cent., 12 
Fed. (2d) 459 

The invoice price, where there is an established market 
value at point of destination, may not be used to measure the 
carrier’s liability under the decisiens in the following cases: 
Y. & M. V. R. Co. vs. Delta Groc. Co., 98 Sou. 777; L. & N. 
R. Co. vs. Shaeffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 N. Y.S. 
807; King vs. G. H. & S. A. Ry. Co., 379S.W. 491; P. & S. F. R. 
Co. vs. Shell, 265 S. W. 758. 
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The invoice price, however, is some evidence of market 
value, but does not, in itself, constitute market value. See y 
& M. Transp. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & vy 
R. Co., 209 N. W. 465; Kuney vs. C.& N. W. Ry. Co. 107 N. w. 
708; Collins & G. R. Co. vs. Beasley, 136 S. E. 167; Feelyater 
vs. C. M. & St. P., 190 N. W. 193; The Cabo Villano, 1% Fed. (2d) 
220; Southern Ry. Co. vs. North Western Fruit Exchange, 9 
Sou. 382; A. C. L. R. Co. vs. Stovell-Pate Co., 118 S. W. 68. 
The Asuarca, 13 Fed (2d) 222; N. Y. P. & N. R. Co. vs. Bundick. 
Taylor-Corbin-Handy Co., 122 ’s. E. 261; Davis vs. Zimmern, 99 
So. 307. 

In the voluntary settlement of claims the invoice price jg 
a convenient basis for determining the amount of the claim, 

We cannot, of course, locate cases which lay down a rule 
for the voluntary settlement of claims, nor do we locate any 
case in which the matter of a cash discount was involved, 
However, it is our opinion that if the invoice price is uséd as 
the basis for the settlement of a claim, the cash discount jg 
a proper deduction, assuming, of course, that the discount is 
allowed with respect to that particular shipment. 

The invoice price, without deduction of the cash discount, is 
what the shipper is entitled to, unless the condition under which 
it is made, namely, payment within the stipulated period of 
time, has been fulfilled by the purchaser. This for the reason 
that the invoice price based upon a cash payment, or a payment 
within thirty days or less, is a price separate and distinct from 
one which contemplates the extension of credit for a longer 
period of time, and the carriers should recognize this fact in 
settling claims for loss or damage. 

In this connection, see the decision of the Supreme Court 
of the United States in Steamship Ansaldo San Georgio I ys, 
The Rheinstrom Bros. Co., case No. 521 of the October Term, 
1934, decided March 4, 1935, in which case the Supreme Court 
held that a clause in the bill of lading which provided that “In 
the event of claims for loss, damage or short delivery the same 
shall be adjusted on the basis of the invoice value of the entire 
shipment, adding expenses necessarily incurred,” is a true value 
clause and unreasonable and contrary to public policy upon the 
ground that the contract plainly requires that if, after deduc- 
tion of all loss and damage, the remaining cargo in its then 
condition is worth more at destination than the whole cargo 
at place and time of shipment, the carrier should be held wholly 
exonerated. 
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